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Executive summary

As a rule, all Ukrainian men aged between 18 and 60 are liable for mobilisation.

The Armed Forces of Ukraine mobilises different categories of profiles, based on military
background, professions, expertise and needs. As the regular conscription of men between 18 and
27 years is suspended during martial law, men in this age category are, generally, not mobilised,
unless having completed military service before 24 February 2022. Other profiles liable for military
service include Ukrainian nationals residing abroad, Ukrainians with dual citizenship as well as
some categories of women.

Some categories of persons are eligible for exemption from mobilisation, such as persons with
disabilities and caretakers. The procedure for applying for exemption is irregular and there are
cases of persons being mobilised despite having a formal justification for exemption. Moreover, it
is possible to apply for deferment, although there are examples of violations in the procedure.

Persons liable for military service receive a summons letter in person that must be signed upon
receipt, after which they must approach the Territorial Recruitment and Social Support Centre
(TRC) within a specific period for military registration and undergo a medical examination. The
procedure of mobilisation is not digitalised and handled manually, giving rise to irregularity and
corruption. There is a prevalence of forceful mobilisation in all regions, involving elements of
intimidation, violence and aggression by recruitment officers. The duration of service in the
military is not systematically regulated, and, in general, it is difficult to be demobilised or granted
leave of absence. Besides wounded servicemen, the consulted sources had no examples of
servicemen being demobilised. Moreover, there are reports of insufficient military training and
conditions during quartering.

Under martial law, there is no legal foundation for exemption from mobilisation on grounds of
conscientious objection, and alternative service is therefore not an option. Therefore, refusal to
serve with reference to conscientious objection is considered as draft evasion and punishable with
imprisonment, which is enforced in practice.

It is a criminal offence to evade mobilisation or to desert from service. Since the adoption of
amendments in January 2023 that introduced harsher punishment to deserters and evaders, it is
uncertain to which extent the amended legislation has been enforced in practice, and reportedly,
there has not been established legal practice yet. Legally, draft evaders and deserters returning
from abroad are subject to prosecution, although it is not clear whether they in practice face
prosecution due to limited legal practice to date.

Corruption in the mobilisation procedures is prevalent and widespread at all levels of the military
system, mostly in the Military Medical Commissions (MMC) due to vague legal regulations and lack
of digitalisation. Moreover, there is a high prevalence of persons liable for military service who pay
bribes to circumvent mobilisation.
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Introduction and methodology

In June 2023, the Danish Immigration Service (DIS) published a report on exit rules, legislation
regarding mobilisation, documentation and punishment of draft evaders and deserters from
military service during martial law in Ukraine.! The report at hand is partly an update on
information from the previous report, though this report mainly covers the topic of mobilisation.
Specifically, this report focuses on updates to the legislation regarding mobilisation in Ukraine and
its implementation during martial law, including profiles of the mobilised, exemption, deferment,
mobilisation procedures, conditions during service, complaint procedures, conscientious objection
and alternative service. Moreover, the report gives an update on corruption in the mobilisation
procedure and punishment of draft evaders and deserters.

Interviewed sources highlighted matters related to reservation procedure for staff of humanitarian
and international organisations, which were not included as topics in the Terms of Reference (ToR).
One source also highlighted matters of forceful recruitment in the occupied territories by the
Russian Federation. As the topics are deemed relevant, they are included in the report.

By contrast, the sources did not have information on some issues in the ToR; disciplinary
punishment, prison conditions for draft evaders and deserters, and regional differences concerning
conditions for mobilised persons.

The report is prepared in collaboration with the Danish Refugee Council (DRC). A fact-finding
mission to Kyiv in Ukraine was carried out from 30 October to 3 November 2023 with the aim of
collecting detailed and updated information on mobilisation. The ToR for the mission was drawn
up jointly by DIS and DRC in consultation with the Danish Refugee Appeals Board as well as an
advisory group on COI (‘Referencegruppen’).? The ToR is included in Annex 2.

The purpose of the report is to provide updated background information for the processing of
asylum cases in Denmark.

The EUAA COI Report Methodology has been applied in the writing process.? The report is based
on a synthesis of information obtained from oral sources complemented by written sources.

With regard to the oral sources, the delegation interviewed ten sources of which two were
consulted online. The sources comprised three international organisations, one Ukrainian
authority, the National Agency on Corruption Prevention (NACP), one investigative journalist and
five national Non-Governmental Organisations (NGOs) all with a presence in Ukraine. The sources
interviewed were selected by the delegation based on their expertise, merit and experience.
Multiple sources were chosen to ensure as precise and balanced data as possible. The sources

1 Denmark, DIS, Ukraine Exit rules, exemptions from military service/mobilization during martial law, documentation,
punishment of evaders and deserters from military service, June 2023, url
2 The group consists of the Danish Refugee Council (DRC), Amnesty International in Denmark, the Danish Institute for
Human Rights, Dignity, representatives of a Christian organisation (Danish European Mission) and the Danish Bar and
Law Society (representing asylum lawyers).
3 EUAA, EUAA Country of Origin Information (COI) Report Methodology, February 2023, url
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were asked how they preferred to be cited. Five sources requested anonymity for the sake of
discretion and are thus cited according to their requests. The delegation requested a meeting with
the Ministry of Defence of Ukraine; however, the request was not met.

All meetings with the sources were conducted in English without the use of a translator, however,
the meetings with the National Agency on Corruption Prevention (NACP) and a Ukrainian Non-
Governmental Organisation, were conducted in English partly with the use of a Ukrainian
translator. Written sources in Ukrainian language, including legislation, were in some cases
translated into English via an Al translation software. In other cases, English translations of the
legislation were available on the website of the Ukrainian parliament.

The sources were briefed about the purpose of the report and that their statements would be
included as an annex to the report. Minutes were written for each interview and forwarded to the
sources for their approval, which gave the sources the possibility to amend, comment or correct
their statements. All sources approved their statements, which can be found in Annex 1. Care has
been taken to present the views of the sources as accurately and transparently as possible. The
individual sources should not be held accountable for the content of the report.

For the sake of transparency, accuracy and reader-friendliness, the paragraphs in the minutes of
the interviews in Annex 1 have consecutive numbers, which are used in the footnotes when
referring to the statements of the sources. Not all details and nuances of the sources’ statements
are addressed in the report, but all statements are kept in the minutes.

As a rule, the report covers legislation and procedures valid and applicable during martial law,
following the introduction of the full-scale invasion by Russia on 24 February 2022. Attention
should be paid to the changeable situation in Ukraine as well as the continuous change of
legislation and procedures regarding mobilisation, which entails that data collected may quickly
become outdated.

Regarding access to information, some topics of the ToR were by sources considered sensitive,
such as information on draft evasion and desertion, the prevalence of corruption, conditions
during military service and at the frontline and statistics regarding mobilisation, which in addition
remain classified information. These circumstances might have influenced the information
included in this report and the ability to collect sufficient, correct and updated information on the
subjects.

As a major part of the chapter on corruption is based on information in a report by NACP in
Ukrainian language, published in January 2024, the report is translated in its full length and
attached in Annex 3.

The research and editing of the report were finalised on 29 February 2024.

The report is available on the website of DIS us.dk as well as on asyl.drc.ngo, thus available to all
stakeholders in the refugee status determination process as well as to the public.
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Historical background

For many, the conflict between Ukraine and the Russian Federation came to the surface of
attention with the Russian invasion on 24 February 2022. However, the conflict began eight years
before. In November 2013, the former Ukrainian President Viktor Yanukovych rejected an
association agreement with the European Union (EU), seeking closer ties to Russia and the
Eurasian Economic Union instead. The rejection caused discontent among many Ukrainians, and
large crowds of people gathered in protest in Kyiv on 21 November 2013. In February 2014,
clashes between security forces and demonstrators climaxed causing several deaths.
Demonstrators subsequently took control of government buildings all over Ukraine, while pro-
Russian parliamentarians and, ultimately, President Yanukovych fled the country. In the aftermath,
Russian-backed separatists began to storm government buildings in Eastern Ukraine proclaiming
the independent Donetsk People’s Republic and Luhansk People’s Republic. Simultaneously,
unmarked Russian soldiers took control of the Ukrainian peninsula Crimea, and, within a short
period, the Russian Federation annexed Crimea after a highly disputed referendum.*

Ukrainian forces attempted in vain to retake the territory occupied by the separatists. A year later,
in February 2015, Ukraine and Russia signed the Minsk Il agreement, which theoretically was
supposed to lead to a peace agreement, but effectively was a ceasefire agreement that was never
respected by either party. From 2015 and onwards, the situation in Donetsk and Luhansk was
continuously violent but a static conflict.’

In 2021, Russia began building up a large military presence close to the Ukrainian border. The
Kremlin officially denied any military plans against Ukraine. The Russian President Vladimir Putin
intensified confrontational rhetoric, e.g. questioning the right of Ukraine to exist and demanding a
NATO retreat.®

On 24 February 2022, the Russian Federation initiated a full-scale invasion, attacking Ukraine from
the north, the east and the south creating a frontline of more than 1,000 km. The Russian leaders
called it a special military operation and the official aim was to demilitarise and denazify Ukraine.”
However, fierce Ukrainian resistance, operational obstacles and incompetency halted the Russian
invasion, and in the autumn of 2022, the Ukrainian Armed Forces retook several territories,
including Kharkiv region and the city of Kherson. Since November and December 2022, no
significant changes have happened at the frontline, despite a Ukrainian counteroffensive in the
summer of 2023.2

4 CFR, Global Conflict Tracker, War in Ukraine, 17 October 2023, url; CSIS, Russia’s War in Ukraine: Identity, History, and
Conflict, 22 April 2022, url; International Crisis Group, Conflict in Ukraine’s Donbas: A Visual Explainer, 2022, url

5 CFR & PBS, A historical timeline of post-independence Ukraine, 22 February 2022, url; ICG, Conflict in Ukraine’s Donbas:
A Visual Explainer, 2022, url

6 Reuters, Russia demands NATO roll back from East Europe and stay out of Ukraine, 17 December 2021, url; CFR, Global
Conflict Tracker, War in Ukraine, Last updated 17 October 2023, url

7 Russia, President of Russia, Address by the President of the Russian Federation, 24 February 2022, url

8 BBC, Ukraine in maps: Tracking the war with Russia, 20 December 2023, url; CFR, Global Conflict Tracker, War in
Ukraine, Last updated 17 October 2023, url
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Abbreviations

col

DIS

EUAA

HRW

IDP

IHL

IWPR

LGBT

MMC

MoD

NACP

NGO

OHCHR

PowW

SBGS

TRC

UHHRU

UNHCR

Country of Origin Information

Danish Immigration Service

European Union Agency for Asylum
Human Rights Watch

Internally Displaced Persons
International Humanitarian Law
Institute for War and Peace Reporting
Lesbian, gay, bisexual, and transgender
Military Medical Commission

Ministry of Defence

National Agency for the Corruption Prevention

Non-governmental organisation

The Office of the High Commissioner for Human Rights

Prisoner of War

State Border Guard Service

Territorial Recruitment and Social Support Centres

Ukrainian Helsinki Human Rights Union

United Nations High Commissioner for Refugees
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Glossary
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Mobilisation, Military service, Military conscription: In the report at hand, the term 'mobilisation
is used to describe the action of recruiting persons to serve in the military under martial law;
‘military service’ is used as the general term for serving in the armed forces, while ‘military
conscription’ is used for the actions as such for recruiting persons to the armed forces during
peace time. Military conscription as such is suspended during martial law.®

Military ticket: A military ticket (BilicbkoBuit KBMTOK) is @ document that confirms the identity of
an employee of the Armed Forces of Ukraine, the State Border Guard Service (SBGS), the Security
Service and the Military Intelligence Service of Ukraine.® See section 1.1.5.

Forceful recruitment: This report refers to forced or forceful recruitment as a coercive method
involving elements of intimidation, violence and aggression.

Exemption and deferment: Article 23 in the law ‘On Mobilisation Training and Mobilisation’
describes the exclusion reasons for recruitment for mobilisation. The article confirms that the
exclusion is not permanent, but a postponement. However, the article distinguishes between two
definitions of exemptions: persons not subject to mobilisation (on exemption see chapter 1.4) and
persons temporarily not subject to mobilisation (on deferment see chapter 1.5).1

Reservation: The Ukrainian Cabinet of Ministers Resolution No. 76 makes it possible to reserve
staff from enterprises, institutions and organisations. These include local staff of international
organisations, national and international NGOs and diplomatic representations in Ukraine that are
critically important for the functioning of the economy and ensuring the livelihood of the
population, and thus are temporarily not liable for mobilisation.*?

9 Ukraine, MiHictepctBo O6opoHu YKpaiHu [Ministry Of Defence Ukraine], YoockoHasieHHsA gilicbkogozo 06siky
MPU30BHUKI8 MpuUBAE HaBIMb 8 yMo8ax 80eHHO20 cmaHy [The improvement of military records of conscripts continues
even under martial law], 4 May 2023, url

10 Denmark, DIS, Ukraine Exit rules, exemptions from military service/mobilization during martial law, documentation,
punishment of evaders and deserters from military service, June 2023, url, pp. 30-31; Ukraine, nocmaHosoto Ne 1487
KabiHemy MiHicmpie YKpaiHu, [Topsadok opeaHizayii ma eedeHHs 8ilicbkoso2o 06s1iKy NPU308HUKiI8,
8ilicbkoso30608’a3aHUX ma pe3epsicmis [resolution No. 1487, Cabinet of Ministers of Ukraine, Procedure for organizing
and maintaining military records of conscripts, conscripts and reservists], 30 December 2022, Article 20, url; Ukraine,
YKasom MNpesngeHTa YkpaiHu Ne 582/2016 [Decree of the President of Ukraine No. 582/2016], [10/I0KEHHA, npo
gilicbKosuli KBUMOK 0Cib pA008020, CePHAHMCbKO20 i CMAaPWUHCbK020 cKAady [REGULATIONS on the military ID of
privates, sergeants and petty officers], 30 December 2016, url

11 Ukraine, Verkhovna Rada, 3akoH Ykpaitu lpo mobinizayiliHy nidzomosky ma mobinizayito [Law of Ukraine on
Mobilisation Training and Mobilisation], 1993, Article 23, url

12 Ukraine, KabiHeT MiHicTpiB Ykpainu [Cabinet of Ministers of Ukraine], [locma+osa, 8id 27 ciuHsa 2023 p. Ne 76, [eski
NMUMAaHHA peanizayii nonoxeHs 3aKoHy YkpaiHu “lMpo mobinizayiliHy nidczomoeky ma mobinizayiro” w000 6POHIO8AHHSA
8ilicbkos8030608°A3aHUX Ha Nepiod mobinizayii ma Ha eoeHHUl Yac [Some issues of implementing the provisions of the
Law of Ukraine "On Mobilization Training and Mobilization" regarding the reservation of conscripts for the period of
mobilisation and wartime], 27 January 2023, url; International Organisation working in Ukraine: 2-5; An international
humanitarian organisation with headquarter in EU: 25; Ukrainian Non-Governmental Organisation: 7; An international
organisation: 2



https://www.mil.gov.ua/news/2023/05/04/udoskonalennya-vijskovogo-obliku-prizovnikiv-trivae-navit-v-umovah-voennogo-stanu/
https://us.dk/media/10597/ukraine_coi-ffm-report-june-2023.pdf
https://zakon.rada.gov.ua/laws/show/en/1487-2022-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/582/2016#Text
https://zakon.rada.gov.ua/laws/show/3543-12#Text
https://www.kmu.gov.ua/npas/deiaki-pytannia-realizatsii-polozhen-zakonu-ukrainy-pro-mobilizatsiinu-pidhotovku-ta-mobilizatsiiu-t270123
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Territorial Recruitment and Social Support Centres (TRC): The TRCs are regional centres that are
responsible for mobilising and registering persons for the armed forces.® By some sources
referred to as ‘military commissions’ or ‘military recruitment offices’.

Verkhovna Rada of Ukraine: The Verkhovna Rada of Ukraine (Supreme Council) is the parliament
of Ukraine.*

13 Visit Ukraine, The Cabinet of Ministers has expanded the powers of the TRC for the period of mobilization: how they
will work, 9 February 2024, url; The Kyiv Independent, Military: Ukrainians can choose brigade for mobilization
themselves, 30 December 2023, url

14 Verkhovna Rada of Ukraine, Official portal, n.d., url
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1. Mobilisation to the Armed Forces of Ukraine

When Russian military forces initiated the full-scale invasion of Ukraine in the early morning of 24
February 2022, the Ukrainian president, Volodymyr Zelenskyy, declared both martial law®® and a
general mobilisation in all regions of Ukraine.®

Martial law is a special regime that can be introduced to parts of or the whole territory of Ukraine
in the event of armed aggression; threat of attack; danger to the independence of the state or its

territorial integrity, in accordance with the law ‘On the Legal Regime of Martial Law’.’

In Ukraine, the regulation and implementation of mobilisation is governed by the law ‘On
Mobilisation Training and Mobilisation’ that establishes the legal foundation for introduction of
mobilisation and the powers and responsibilities of different actors. The president can declare a
partial or full mobilisation; the latter was declared in February 2022.18

Every citizen, men and women, in Ukraine have a duty to defend the country, its independence
and territorial integrity, according to Article 65 of the Constitution of Ukraine.® As a general rule,
every man between 18 and 60 years is liable for mobilisation; and also some categories of women.
See more on mobilisation of women in section 1.2.6.

The Ukrainian law ‘On Military Duty and Military Service’ defines the general principles of military
service in Ukraine, as well as providing the legal regulations for the citizens of Ukraine in order to
fulfil the constitutional duty to protect the country, its independence, and territorial integrity.?°

The laws ‘On Military Duty and Military Service’ and ‘On Mobilisation Training and Mobilisation’
define who are liable to perform military service, who are exempted or deferred from military
service, and who are liable to be called in as a reservist for military duty.?*

15 Ukraine, Mpe3naeHT Ykpainn [President of Ukraine), Yka3 Mpesudenma YkpaiHu Ne64/2022 - [po eeedeHHA 80€HHO20
cmaHy 8 YkpaiHi [Decree of the President of Ukraine No 64/2022 — On the introduction of martial law in Ukraine], 24
February 2022, url

16 Ukraine, Mpe3naeHT YKpainu [President of Ukraine], Yka3 lMNpe3udeqma YKpaiHu Ne69/2022 - [po 3a2anbHy
mobinizauito [Decree of the President of Ukraine No 64/2022 — About general mobilisation], 24 February 2022, url

17 Ukraine, Verkhovna Rada, 3akoH Ykpaitu npo npasosuli pexcum soeHHoz2o cmaHy [Law of Ukraine on the Legal
Regime of Martial Law], 11 June 2015, url

18 Ukraine, Verkhovna Rada, 3akoH YkpaiHu npo mobinizayiliHy nidcomosky ma mobinizayito [Law of Ukraine on
mobilisation training and mobilisation], 1993, url; Ukraine, MNpe3unaeHT YKpaiHu [President of Ukraine], Yka3
Mpe3udeHma Ykpaitu Ne69/2022 - lpo 3azansHy mobinizauito [Decree of the President of Ukraine No 64/2022 — About
general mobilisation], 24 February 2022, url

19 Ukraine, Verkhovna Rada, 28 June 1996, url; Ukraine, 3akoH YkpaiHu lMpo silicokosuli 0608'a30k i silicbkosy cayxby
[Law of Ukraine on Military Duty and Military Service], 1992, article 1.1, url

20 Ukraine, 3akoH YKkpaiHu [l1po silicokosuli 0608'a30K i gilicbkoay cayxcby [Law of Ukraine on Military Duty and Military
Service], 1992, preamble + article 1.1, url

21 Ukraine, 3akoH YkpaiHu lNpo gilicokosuli 0608'a30k i gilicbkosy caymby [Law of Ukraine on Military Duty and Military
Service], 1992, preamble + article 1.1, url; Ukraine, 3akoH YkpaiHu npo mobinizayiliHy nidzomoeky ma mobinizauiro [Law
of Ukraine on mobilisation training and mobilisation], 1993, url
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1.1 Updates to legislation since the beginning of 2023
1.1.1 Overall changes

In Ukraine, presidential decrees have historically been used to regulate the call for military service.
Ukraine has inherited its military system from the Soviet Union and many of the laws and
regulations, that govern the military, have not been updated to modern times.??

Since the full-scale invasion on 24 February 2022, different laws and regulations have been
updated periodically. The most known has been the legislation covering the travel ban of men
between 18 and 60 years, which has thoroughly been described by DIS in a report from June
2023.2 This section intends to describe the most recent and important changes to the relevant
legislations on mobilisation since the publication of the abovementioned report in June 2023.

As of the end of the editorial period of this report, there has not been any major changes in the
main legislation regarding mobilisation since the beginning of 2023.2* The Ukrainian government
has, however, in two attempts proposed a revised bill on mobilisation.?® (See section 1.1.4). By the
end of February 2024, the second proposal is under process in Parliament. Minor changes in the
law ‘On Mobilisation Training and Mobilisation’ took place in June 2023 and before that, in
December 2022.%

Furthermore, there have been some changes and adjustments in the legislation on specific
subjects pertaining to mobilisation. The relevant legislative changes on the specific subjects will be
described in each section in this report, but a few of the most significant changes is highlighted in
the following sections.

1.1.2 Reservations for local staff of international organisations, NGOs and
diplomatic representations

In January 2023, the Ukrainian Cabinet of Ministers adopted Resolution no. 76, which sets out the
procedure for temporary exemption from mobilisation for local staff of international organisations,
national and international NGOs and diplomatic representations in Ukraine.?’

22 EUAA, Query response on military service, 7 December 2018, url, p. 2

23 Denmark, DIS, Ukraine; Exit rules, exemptions from military service/mobilization during martial law, documentation,
punishment of evaders and deserters from military service, June 2023, url

24 NACP: 2; An International Organisation: 2

25 Kyiv Post, Second Attempt: Defense Ministry Revises Mobilization Bill, 4 February 2023, url

26 Ukraine, Verkhovna Rada, 3akoH YkpaiHu npo mo6inizayiliHy nidzomosxky ma mobinizauito [Law of Ukraine on
mobilisation training and mobilisation], 1993, url

27 Ukraine, KabiHeT MiHicTpiB Ykpainu [Cabinet of Ministers of Ukraine], [focmaHoea, 6id 27 ciuHa 2023 p. Ne 76, feski
NMUMAaHHA peanizayii nonoxeHs 3aKoHy YkpaiHu “lMpo mobinizayiliHy nidzomosky ma mobinizayiro” w000 6poHIO8AHHSA
8ilicbkos8030608°A3aHUX HA Nepiod Mmobinizayii ma Ha 8oeHHUl Yac [Some issues of implementing the provisions of the
Law of Ukraine On Mobilization Training and Mobilization regarding the reservation of conscripts for the period of
mobilisation and wartime], 27 January 2023, url; An international humanitarian organisation with headquarter in EU: 25;
International Organisation working in Ukraine: 2, 5; Ukrainian Non-Governmental Organisation: 7; An international
organisation: 2
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The resolution makes it possible to reserve staff employed in enterprises, institutions and
organisations that are critically important for the functioning of the economy and ensuring the
livelihood of the population.?® In particular, the resolution created a legislative framework, and
one source noted that it provided more clarity for specifically international organisations and
diplomatic representations regarding their local staff.?° In practice, however, the adoption of the
resolution was followed by long and unclear procedures for obtaining such reservation.*°

The resolution applies to all United Nations (UN) organisations, foreign diplomatic institutions in
Ukraine, representations of donor institutions, implementers of international technical assistance
projects, representations of international organisations, international and Ukrainian NGOs that
implement humanitarian projects with the funds of international partners.3! For further
information, see section 1.5.1.

1.1.3 Changes in regard to medical suitability

In August and September 2023, two changes were adopted in the legal framework regarding how
the military medical authorities perform medical examinations, allowing people to be mobilised,
despite that they previously would have been exempted for medical reasons.3?

On 18 August 2023, the Ministry of Defence (MoD) of Ukraine issued an order®, which allowed
the Military Medical Commissions (MMCs) to make changes to the degree of suitability of people
to be mobilised.3* The guidelines of the MMCs were subsequently determined by the MoD.* This
act regulates how the MMCs are performing medical examinations.3® According to a Ukrainian
NGO, the new guidelines are actively enforced by the MMCs.?’

28 Ukraine, KabiHeT MiHicTpiB Ykpainu [Cabinet of Ministers of Ukraine], [focmaHoea, 6id 27 ciuHa 2023 p. Ne 76, feski
NMUMAaHHA peanizayii nonoxeHs 3aKoHy YkpaiHu “lMpo mobinizayiliHy nidzomosky ma mobinizayiro” w000 6POHIO8AHHSA
gilicoko8030608°A3aHUX HA Nepiod mobinizayii ma Ha 8oeHHUl Yac [Some issues of implementing the provisions of the
Law of Ukraine ‘On Mobilization Training and Mobilization’ regarding the reservation of conscripts for the period of
mobilisation and wartime], 27 January 2023, url; International Organisation working in Ukraine: 2; An international
organisation: 2

29 |nternational Organisation working in Ukraine: 2, 3, 6

30 An International Organisation with headquarter in EU: 10; Ukrainian Non-Governmental Organisation: 7, 9; An
International Organisation: 3; International Organisation working in Ukraine: 5

31 International Organisation working in Ukraine: 3; An international organisation: 2

32 pryncyp: 2; Ukrainian Non-Governmental Organisation: 2-5; Kyiv Independent, Defense ministry amends rules
exempting Ukrainians from mobilization on health grounds, 3 September 2023, url; UMP, Byde 6inbwe npudamHux —
MiHob6opoHu 3miHuUn0 Haka3 npo BJ/IK [There will be more suitable ones - MoD has changed the order on the MMC], 2
September 2023, url

33 Ukraine, MinictepctBo O60opoHu Ykpainm [Ministry Of Defence Ukraine], Hakaz Ne 490 lNpo 3ameepdxceHHsA 3miH 00
MonoxceHHA npo 8ilicbkoso-niKkapcoKy ekcrnepmu3sy e 36poliHux Cunax YkpaiHu [Order No. 490 On the approval of the
Amendments to the Regulation on military medical examination in the Armed Forces of Ukraine], 18 August 2023, url
34 Ukrainian Non-Governmental Organisation: 2; UMP, Byde binbwe npudamHux — MiHO60pOHU 3MiHU/0 HAKA3 Npo
BJ/IK [There will be more suitable ones - MoD has changed the order on the MMC], 2 September 2023, url

35 Ukraine, MiHicTp o60poHu Ykpainum [Minister of Defence of Ukraine], Hakas Ne 402 losnoxeHHsA npo eilicbkoso-
nikapcoKy ekcrniepmu3y 8 36poliHux Cunax YkpaiHu [Order No. 402 Regulations on military medical examination in the
Armed Forces of Ukraine], 14 August 2023, url

36 Pryncyp: 2

37 Ukrainian Non-Governmental Organisation: 5
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A Ukrainian NGO noted that previously, individuals with disabilities or some diseases were not
subject to mobilisation, thus, in practice, they were exempted from it.3® For instance, if a person
showed up to the medical examination with a missing finger or another smaller limb, that person
would be exempted from mobilisation on health reasons. Since September 2023, such individuals
will now be liable for mobilisation. Likewise, if a soldier lost an arm or a leg during battle or similar,
that person would previously have been demobilised and exempted for further service. After the
legislative changes, such a person is obligated to return to military service after rehabilitation.

The legislative changes also apply to certain types of diseases that previously would have led to
exemption from mobilisation. The full list* includes among other fully cured tuberculosis,
diabetes, certain heart conditions, HIV without symptoms, viral hepatitis, slowly progressing blood
diseases etc.** However, a Ukrainian NGO and Pryncyp stated that people with such conditions do
not serve in the combat zones, but will perform other tasks such as transportation, office duties
etc.*?

Despite of the guidelines, there are examples of individuals, who have been unlawfully mobilised
to serve in the military, even though the disease was listed in the table of exemptions.*?

According to Pryncyp, there is a strong desire for the military leadership to mobilise more people,
which is the reason for the latest changes with regard to the assessment of suitability for serving in
the military. Presently, there are three categories of suitability: 1) suitable for military service, 2)
suitable for military service in units away from the front and 3) not suitable for military service.
The Security Council of Ukraine has already approved the removal of the second category
pertaining to people with certain health issues. However, the changes have not been implemented
yet.* For further information on exemptions to mobilisation, see section 1.4.

1.1.4 Draft proposal for changes to the law on mobilisation
On 25 December 2023, the Cabinet of Ministers sent a draft proposal with changes to the law ‘On
Mobilisation Training and Mobilisation’ to the Parliament, Verkhovna Rada of Ukraine.*

38 Ukrainian Non-Governmental Organisation: 2

39 Ukrainian Non-Governmental Organisation: 3

40 Ukraine, MinictepctBo O6opoHu Ykpaitu [Ministry Of Defence Ukraine], Hakas Ne 490 lNpo 3ameepdxceHHA 3miH 00
MonoxceHHA npo 8ilicbkoso-niKkapcoKy ekcrnepmu3sy e 36poliHux Cunax YkpaiHu [Order No. 490 On the approval of the
Amendments to the Regulation on military medical examination in the Armed Forces of Ukraine], 18 August 2023, url
41 Ukrainian Non-Governmental Organisation: 4; Pryncyp: 2; Kyiv Independent, Defense ministry amends rules
exempting Ukrainians from mobilization on health grounds, 3 September 2023, url

42 Pryncyp: 2; Ukrainian Non-Governmental Organisation: 4

43 Pryncyp: 4

44 Pryncyp: 3

45 Kyiv Independent, Government submits draft law on mobilization to Verkhovna Rada, 25 December 2023, url; Reuters,
Ukraine draft law proposes lowering mobilisation age to 25 from 27, 26 December 2023, url
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On 30 January 2024, the Ukrainian government submitted an amended version of its bill to tighten
military mobilisation rules.*® Kyiv Post highlighted some of the amendments in an article; however,
the bill has not been published in its full length. According to Kyiv Post, the new bill proposes to
lower the age of mobilisation from 27 to 25.4 Moreover, the government proposes introducing
basic military training for citizens aged 18 to 24. It will be mandatory for men and voluntary for
women.*

1.2 Profiles of people liable for mobilisation

The Armed Forces of Ukraine mobilises different categories of profiles according to the law ‘On
Mobilisation Training and Mobilisation’*® and the law ‘On Military Duty and Military Service’.>®
Some people are mobilised due to their military background, and some are mobilised in
accordance with their professions and expertise. For instance, the army is in charge of a list of
persons liable for military service who hold certain positions or have specific expertise, who may
be summoned depending on needs and staff shortages in the military.>? In practice, military
commanders assess the military professions that are needed and decide in which military areas

they should serve.>?

1.2.1 Number of persons mobilised to the Ukrainian military

The military authorities have classified the official number of Ukrainians mobilised to the military.
Sources interviewed for this report did not know the number of Ukrainians mobilised since
February 2022.>3 Nevertheless, sources report that more than one million have been mobilised.>*

By the end of December 2023, the President of Ukraine on behalf of the Armed Forces of Ukraine
proposed to mobilise 450-500,000 more Ukrainians into the armed forces.*®

It is difficult to assess whether there are any regional differences in the number of persons
mobilised. However, according to Legal Hundred and Pryncyp, the TRCs are in a better position to
mobilise in smaller cities and rural areas compared to bigger cities, as it is easier to hide from

46 VVerkovna Rhada, Draft Law on Amendments to Certain Legislative Acts of Ukraine Regarding Certain Issues of Military
Service, Mobilization, and Military Registration, url; Reuters, Ukraine's govt submits amended mobilisation bill to
parliament, 31 January 2024 url

47 presently, men in the age category of 18 to 27 are generally not mobilised. See section 1.2.2 for further information.
48 Kyiv Post, Second Attempt: Defense Ministry Revises Mobilization Bill, 4 February 2023, url

49 Ukraine, Verkhovna Rada, 3akoH YkpaiHu npo mobinizauiliHy nidcomosky ma mobinizayito [Law of Ukraine on
mobilisation training and mobilisation], 1993, url

50 Ukraine, Verkhovna Rada, 3akoH YkpaiHu lpo silicokosuli 0608'a30k i gilicbkosy cayxby [Law of Ukraine on Military
Duty and Military Service], 1992, url

51 Investigative journalist: 10

52 Legal Hundred: 29

53 Ukrainian Non-Governmental Organisation: 22; Legal hundred: 9

54 Legal Hundred: 9; Investigative journalist: 2; Reuters, Ukraine considers proposal by army to mobilise another 500,000
for war, 20 December 2023, url; BBC News, Ukraine: The soldiers who can’t leave the front line until the war is over, 26
September 2023, url

55 Reuters, Ukraine considers proposal by army to mobilise another 500,000 for war, 20 December 2023, url; Deutsche
Welle, Ukraine updates: Military proposes extra mobilization, 20 December 2023, url
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mobilisation in bigger cities. Moreover, in the countryside inhabitants do not have enough savings
to bribe TRC officers.%®

1.2.2 Men beyond the age category of 18 — 60
As a rule, only men between 18 and 60 years are liable for mobilisation to military service during
martial law.>” Beyond this category, no one is mobilised unless on a voluntary basis.>®

There are special regulations for men in conscription age between 18 and 27 years. During martial
law, regular conscription is suspended. Hence, men of this age category are not mobilised unless
having completed military service before 24 February 2022,>° thus being registered as
reservists.®°However, some lawyers have stated in a news article on the proposed changes to
lower the age for mobilisation that any adult male between 18 and 60 years can be mobilised
during martial law.®! Furthermore, men between the age of 18 and 27 are still restricted from
leaving Ukraine.®?

In addition, both male and female students, who attend a higher education, can sign up for
military classes as an additional and voluntary part of their education. Once the military classes are
completed, the persons will be registered as reservists and can be subjected to mobilisation,
regardless of the age category.®

1.2.3 Mobilisation of Ukrainian nationals residing abroad

Ukrainian nationals residing abroad are liable for mobilisation.®* They have an obligation to
register with the Ukrainian representation in their country of residence and have their military
record registered. Nevertheless, Ukrainians abroad generally refrain from registering at Ukrainian
representations.®® According to UHHRU and a humanitarian NGO, individuals failing to meet this
obligation of registering at a Ukrainian representation are, in practice, not held legally responsible
since there is no mechanism to summon them, and, generally, they will not face any problems with
document issuance at the Ukrainian representation.®® However, it is difficult to rule out the
possibility of sanctions from the Ukrainian authorities upon return.®’ It was the opinion of a
Ukrainian NGO that no Ukrainian national residing outside of Ukraine has been summoned.

56 Legal Hundred: 10; Pryncyp: 7

57 Ukrainian Non-Governmental Organisation: 18; Visit Ukraine, Departure of men abroad in 2023: what has changed for
military servicemen, 7 January 2023, url; the Guardian, Ukraine’s military plans to limit free movement to make
conscription easier, 6 July 2022, url

58 Ukrainian Non-Governmental Organisation: 18; International Organisation based in Kyiv: 13; Legal Hundred: 15
59 Ukrainian Non-Governmental Organisation: 19; Legal Hundred: 14; The Guardian: Yes, tiredness is ravaging the
Ukrainian soldiers | meet. But they never think of giving up, 15 December 2023, url

60 Ukrainian Non-Governmental Organisation: 19

61 Visit Ukraine, Conscription age cut to 25 in Ukraine: What will change and how will it affect mobilisation, 31 May
2023, url

62 | egal Hundred: 14; Ukrainian Non-Governmental Organisation: 21

63 Ukrainian Non-Governmental Organisation: 20

64 Legal Hundred: 11; UHHRU: 17; An international humanitarian organisation with headquarter in EU: 11

65 Legal Hundred: 11; UHHRU: 18

66 UHHRU: 18: An international humanitarian organisation with headquarter in EU: 11

67 An international humanitarian organisation with headquarter in EU: 11
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However, the Ukrainian NGO could not exclude that a Ukrainian national would be mobilised if the
person was subjected to a criminal investigation abroad and subsequently deported to Ukraine.%®

There have been political discussions about mobilising Ukrainians residing abroad. The President
of Ukraine has had bilateral discussions with neighbouring countries on this topic.%

In terms of Ukrainians residing abroad who are returning to Ukraine, an international organisation
noted that the primary areas of return or intended return include Kyiv oblast, Kyiv city, Mykolaiv,
Chernivtsi and Kharkiv.”°According to periodic surveys, concerns about mobilisation have been
described amongst men as an obstacle to return.”?

1.2.4 Mobilisation of Ukrainians with dual citizenship

In Ukraine, a Ukrainian national with dual citizenship is only recognised as a Ukrainian citizen.”?
Hence, if a Ukrainian citizen is subject to mobilisation, it does not have relevance if the person
holds dual citizenship.”® The same applies if the second nationality is Russian.”® There is no
difference whether the second citizenship is Russian, Hungarian, Romanian, Slovak, Israeli etc.”®
Any individual who has been imposed Russian citizenship in Crimea, Donetsk, Luhansk,
Zaporizhzhia or Kherson after 2014 by the occupation administration, and has not formally
renounced the Ukrainian citizenship, is not legally considered a Russian citizen by Ukraine and can
be mobilised.”®

A person with dual Ukrainian-Russian citizenship may be subject to in-depth scrutiny by the
military and security services with the aim of detecting possible sympathies with or connections to
the Russian Federation.”” According to an international organisation, the Ukrainian authorities
have been active in investigating persons who support the Russian Federation, but such practice is
not official.”®

68 Ukrainian Non-Governmental Organisation: 23

69 Ukrainian Non-Governmental Organisation: 23; Visit Ukraine, Mobilization and demobilization in Ukraine: what
changes does the government propose in the new draft law?, 27 December 2023, ur|

70 International Organisation: 16

71 International Organisation: 14

72US Embassy in Ukraine, Citizenship Service, n.d., url; Legal Hundred: 13; Ukrainian Non-Governmental Organisation:
26; An international humanitarian organisation with headquarter in EU: 12; International Organisation based in Kyiv: 19;
UHHRU: 13

73 Legal Hundred: 13; Ukrainian Non-Governmental Organisation: 26; UHHRU: 13-14; An International Humanitarian
Organisation with headquarter in EU: 12; International Organisation based in Kyiv: 19

74 Ukrainian Non-Governmental Organisation: 27; An international humanitarian organisation with headquarter in EU:
12; International Organisation based in Kyiv: 19; Legal Hundred: 13

7> UHHRU: 14

76 UHHRU: 13
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Ukrainian citizens, who are considered Russian-oriented, are mobilised on equal terms as other
Ukrainian citizens.” For treatment of persons with Russian citizenship and Ukrainians considered
pro-Russian, see section 3.5.

1.2.5 Mobilisation of foreign nationalities and stateless persons

Foreign nationalities residing in Ukraine are not subject to mobilisation if they do not hold
Ukrainian citizenship.2® However, foreign nationalities can join the Armed Forces of Ukraine on a
voluntary basis after signing a contract. Many foreigners serve in the Ukrainian military on a
voluntary basis.?!

In addition, stateless persons residing in Ukraine are not subject to mobilisation, as they do not
hold Ukrainian citizenship.® As with foreign nationalities, stateless persons can join the military
only on a voluntary basis after having signed a contract.®

According to the law ‘On the Legal Status of Foreigners and Stateless Persons’,® foreigners and
stateless persons, who have joined the Armed Forces of Ukraine on a voluntary basis, are
considered legal temporary residents in Ukraine for the period of contracted service. Such
temporary residence of foreigners and stateless persons in Ukraine is listed in the military ticket of
enlisted personnel.?

1.2.6 Mobilisation of women

According to the Constitution of Ukraine, the duty to protect the country applies to all citizens.%®
Some categories of women are obliged to register themselves, while others can register
voluntarily.®’

The legislation on military service® does not differentiate between men and women in its
wording, as women, meeting the requirements listed below, have the same responsibility as men;
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they must register for military service, complete military training and inform the TRCs of marital
status, disability etc.® Similar to men, women can apply for exemption. There are exemption rules
pertaining specifically to women.*® For more information on exemption rules for women, see
section1.4.4

From 1 October 2023, in accordance with the law ‘On Military Duty and Military Service’, women
in Ukraine between 18 and 60 years, who hold medical or pharmaceutical professions, such as
nurses, pharmacists, doctors, dentists and midwives, are mandated to register at the TRCs, so they
can be called up for mobilisation if they are declared medically fit by the MMCs.%* According to a
humanitarian NGO, women meeting the requirements can be fined if failing to register, however,
the provision has not been applied yet.

The order No. 313 of the Ministry of Defence of Ukraine includes a very detailed list of specialities
that fall under the obligation of military registration of women. The list comprises a wide range of
natural sciences, health care staff with many specialised professions, psychology, social work,
engineering, military logistics, therapies, commercial skills etc.%

The same order mentions a very detailed list of professions and specialities that are covered by
voluntary military service registration. Some of these specialities are also included in the list of
specialties that fall under the obligatory specialities. At the time of editing this report, no
explanation on the overlapping was found.%
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In practice, sources emphasised that presently women are not required to do active military
service; they can join voluntarily.®®> Hence, military registration does not lead to automatic
mobilisation.®® According to a humanitarian NGO, no Ukrainian women have been forcefully
recruited.®’

Contrary to this, while active military service is voluntary for women,*® Legal Hundred mentioned
that there are examples of women who have been mobilised on a non-voluntarily basis after 24
February 2022. The source, however, did not provide more information.® Furthermore, the policy
and implementation of the legislation regarding mobilisation of women can change anytime, and
consequently, women abroad are hesitant to return to Ukraine.'®

Women, who have been registered in the military, may be called up for military service or assigned
to perform tasks related to the defence of the country during martial law.2°* Moreover, military
eligibility of women will be determined by diploma and the actual place of work.°?

To be registered for military service, women, like men who are drafted, must meet the following
criteria:

e they must be below the age of 60;

e the MMCs must declare the women fit for military service following a medical
examination of their health;

e the MMCs must issue a resolution from the Military Intelligence Service stating ‘fit for
military service’ or ‘unfit for military service in peacetime, limited fit in wartime’ to
determine their suitability. %3

Reportedly, border monitors have received an increase in counselling requests from women,
particularly women with medical and pharmaceutical professions, seeking additional clarification
on the law and the exemption requirements during the months of September and October
2023.104
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Women meeting the criteria stipulated in order No. 313%, are restricted from crossing
international borders.2% According to news articles, travel restrictions only apply to women who
are mobilised to the military and will not affect those women who are only registered in the
military registry contrary to all men aged 18-60 who are covered by the general travel ban.1% It
seems, however, that official instructions to prevent women subjective to mobilisation from exiting
have not been communicated to the State Border Guard Service (SBGS), and hence, the SBGS does
not prevent women from exiting Ukraine.'® According to a SBGS spokesperson, the fact that some
women are mobilised does not mean that they will automatically be covered by a travel ban.®®
Nevertheless, UHHRU noted that women representatives from the public offices or
administrations such as the judiciary, have been subjected to travel ban.'*® For more information
on the exit rules and exemption, reference is made to the report of DIS from June 2023.1!

1.3 Mobilisation procedures

Ukraine is facing increased pressure on its mobilisation efforts as the Russian aggression drags out,
and as Ukraine fights a larger Russian army.!2 Reportedly, at the time of writing this report, a new
mobilisation reform to strengthen the mobilisation efforts is on the way (see section 1.1.4 for
information regarding the draft proposal).*?

The recruitment procedure is initiated when individuals liable for military service personally
receive a summons letter that must be signed upon receipt. Without the receipt and signature of a
summons letter, no person is obliged to register for mobilisation. The letter is to be handed over
physically by an officer from the TRC or a police officer and cannot be handed over to anyone else
than the intended recipient, e.g. a relative.'** Following the receipt and signature of the letter, the
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person of concern is obliged to appear in person at the TRC within the period specified in the
letter. 1t

The TRCs are responsible for issuing military registration documents, such as conscript certificates,
military tickets, temporary certificates etc. to persons liable for military service. Individuals
summoned for mobilisation must pass a military medical examination and undergo training before
serving in the military.1!® The MMCs are responsible for conducting a medical examination of the
person liable for military service.''’

Depending on the conclusion of the medical examination, and taking into account the level of
relevant education and qualifications, the individual liable for military service may be declared
military fit and be entered into the military register.!'® The TRCs determine whether medical
examinations should be conducted.®® If a person is declared military fit after the medical
examination, the person receives another summons to a meeting, which specifies the time and
place he or she must report.?® However, if the TRCs consider that the flight risk is high, the officers
can escort the person home, allowing him or her to collect his personal belongings, after which the
person is mobilised immediately. The same can be the case if the person has a coveted military
speciality.1?

Military training is mandatory for mobilised persons, but the length and nature of training depend
on previous military experience.?? Before being sent to serve at the frontline of the armed forces,
it is procedure to undergo training unless having recent military experience!? (For further
information on training, see section 1.6.5).

There is a high prevalence of mobilisation directly from the streets and in other public places,
where the authorities check the military status of people and hand out summons to appear at the

115 An international humanitarian organisation with headquarter in EU: 15; Legal Hundred: 4; Ukrainian Non-
Governmental Organisation: 28; Ukraine, Verkhovna Rada, 3akoH YKpaiHu Mpo BilicbkoBuiA 060B'A30K i BiiCbKOBY
cnyxb6y [The Law of Ukraine about military duty and military service], No. 2233-XIl dated 25.03.92, No. 27, Article 386,
1992, url, Article 14, Paragraph 6
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military duty and military service], No. 2233-XIl dated 25.03.92, No. 27, Article 386, 1992, url, Article 14, Paragraph 10
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TRCs.1?* A Ukrainian NGO has described how checkpoints are frequent in border regions and
between the regions.?

An international organisation working in Ukraine noted that the authorities have been more active
with mobilisation in some regions, e.g. the Odesa region.'?® A person may receive a summons
letter several times because the letters are sometimes automatically handed out in the street.
When finishing a check at the TRCs, a person will receive a notice, in which the date of the
completed check at a TRC appears. Hence, if the person is stopped by a military recruitment officer
in the street, the person can present the notice and the military recruitment officer can conclude
that the person does not need to show up at the TRC again.'?’

If an individual, who has received and signed the summons letter, fails to appear at the TRC on the
date stated in the letter, the person of concern will be issued an administrative fine.'?® After paying
the fine, the person of concern is still obliged to register at the TRC.2?° If the person fails to appear
after a military medical examination has been concluded and a mobilisation order has been issued,
the person is held criminally liable for failing to report.®3° If a person is not subject to mobilisation,
he or she is issued a certificate that must be presented at the TRC during the document check.*!
Should the TRCs deviate from the legislative rules, it is possible to hand in a complaint regarding
possible disobedience in the recruitment procedures. According to Legal Hundred, the complaint
procedures are, generally, fair and mostly followed in practice.'*? For information regarding the
punishment and treatment of military evaders, see chapter 3.

The formal procedure of mobilisation is uniform across the country; there are no regional
differences in the recruitment procedure.*®® According to Legal Hundred, the recruitment
procedures are similar for mobilised persons and volunteers.!3

1.3.1. Registration procedures

The TRCs have access to registered information on individuals persons liable for mobilisation from
previous procedures, e.g. registration of address. In addition, the TRCs are able to exchange
information on individuals across other authority registries, e.g. information from tax offices,

124 | egal Hundred: 8; International Organisation working in Ukraine: 9, 10; International Humanitarian Organisation with
headquarter in EU: 9; Ukrainian Non-Governmental Organisation: 7, 12, 30
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banks etc., which enables TRCs to locate persons liable for mobilisation. However, there is a lack of
a centralised digital database and the exchange of information is not quite effective.'®

In this respect, several amendments to the mobilisation legislation have been proposed to the
parliament. If these amendments are enforced, it will, according to Pryncyp, enable local bodies to
mobilise individuals directly from the street.?*® Furthermore, UHHRU noted that there is a
proposal to enable TRCs to receive information on persons liable for military service from official
workplaces, which will enable mobilisation directly from the workplaces.**’

There is currently no electronic procedure for receiving and signing the summons letter as
described above.!*® While sources opined that recruitment procedures are uniform®® and heavily
regulated,'® the un-digitalised procedure limits the opportunity for monitoring, which in turn
leads to corruption and diminishes the effort to fight corruption.*! The topic of corruption is
unfolded in chapter 4. Moreover, the fact that summons letters are handed over in person rather
than being submitted via a digitalised procedure, gives persons liable for military service leeway to
evade mobilisation by moving to other towns or addresses than officially registered. Recruitment
officers of TRCs will not know where people are residing, because they only have information on
the place of registration. Moreover, Ukrainian authorities do not have sufficient resources to
search for concrete persons who are hiding to avoid mobilisation.#

1.3.2. Military ticket

A military ticket (BiicbkoBui1 KBMTOK) is a document that confirms the identity of an employee of
the Armed Forces of Ukraine, the State Border Guard Service (SBGS), the Security Service or the
Military Intelligence Service of Ukraine.'*®
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The TRCs issue military tickets, except for the security services, which issue their own military
tickets. 4

Military tickets are issued to persons bound for military service, reservists, privates, non-
commissioned officers and junior officers.* It is issued for conscription to military service;
enlistment to higher military educational institutions and military classes of higher educational
institutions; employment (contract) in the above-mentioned armed forces; by the end of
alternative (non-military) service; removal or exclusion of military registration due to health
reasons and demotion from officer to lower rank.%®

The document contains information about date and place of birth, education and specialisation
and marital status (page 1); military affiliation (p. 2-12); registration as a reservist (p. 13-15);
weapons permissions (p. 16-17); call-up and end of mobilisation (p. 19-21) and military
registrations (p. 22-25).2¥ Pictures of the military ticket can be found in a technical description of
the document in Ukrainian language on the website of the Ministry of Defence.#

1.3.3 Forceful recruitment methods

Sources interviewed differed in their view regarding to what extent forceful and coercive
recruitment procedures are prevalent as of November 2023. In this regard, the investigative
journalist opined that the definition of forced recruitment is unclear, and the distinction between
forced, coercive and voluntary is blurry.2* Nevertheless, this report refers to forced or forceful
recruitment as a coercive method involving elements of direct intimidation, violence and
aggression.

Three sources highlighted that compared to previously, forceful recruitment is more prevalent by
November 2023 with examples of people being illegally detained, imposed travel bans and forced
to appear at the TRCs.'™ It was reported that army recruiters have become increasingly aggressive

144 Ukraine, Ykazom MNpe3sungeHTa YKpaiHm Ne 582/2016 [Decree of the President of Ukraine No. 582/2016],
MOJIOMEHHA, npo silicokosuli KBUMOK 0Cib pA008020, CEPHAHMCbKO20 | CMAPUWUHCbK020 cKkaady [REGULATIONS on
the military ID of privates, sergeants and petty officers], 30 December 2016, article 3.1; 3.2; 3.3, url

145 Denmark, DIS, Ukraine Exit rules, exemptions from military service/mobilization during martial law, documentation,
punishment of evaders and deserters from military service, June 2023, p. 30-31, url; Ukraine, Ykazom lNpe3unaeHTa
YKpaiHun Ne 582/2016 [Decree of the President of Ukraine No. 582/2016], [10/IO}EHHS, npo silicbkosuli Keumok oci6
pPA0G08020, CEpHAHMCbKO20 i cmapwuHcbKo2o cknady [REGULATIONS on the military ID of privates, sergeants and petty
officers], 30 December 2016, url

146 Ukraine, Yka3zom Mpe3sungeHTta YKpaiin Ne 582/2016 [Decree of the President of Ukraine No. 582/2016],
MOJIOMEHHA, npo silicokosuli KBUMOK 0Cib PA008020, CEPHAHMCLbKO20 | CMApPUWUHCbK020 cKkaady [REGULATIONS on
the military ID of privates, sergeants and petty officers], 30 December 2016, url

147 Ukraine, Yka3zom Mpe3sungeHTta YKpaiin Ne 582/2016 [Decree of the President of Ukraine No. 582/2016],
MOJIOMEHHA, npo eilicbkosuli KBUMOK 0Cib6 pAG08020, CEPHAHMCbKO20 | CMapUWUHCbK020 cKnady [REGULATIONS on
the military ID of privates, sergeants and petty officers], 30 December 2016, article 4, url

148 Ukraine, Ministry of Defence, Military Ticket of Privates, Sergeants and Non-commissioned Officers, Technical
Specification, 17 August 2017,

https://www.mil.gov.ua/content/ddz/TY 2019/44vsiyskovyj kvutok ryadovogo sklady.pdf [copy link into browser]
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150 UHHRU: 22-23; An international humanitarian organisation with headquarter in EU: 17-20; Ukrainian Non-
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in their recruitment methods and use of illegal tactics.’! It is a result of persons liable for military
service being less enthusiastic now to join the military compared to 2022 combined with the
military manpower having limited resources,’>? and hence, the TRCs are struggling to fill the places
and thus resort to other means of recruitment methods.**3

A Ukrainian NGO opined that examples of violent and aggressive recruitment methods were more
prevalent at the beginning of 2023 and decreased in the spring of 2023. The source emphasised
that those methods have now stopped, or were at least less frequent, as a result of the uncovering
of such cases on social media and the initiation of criminal cases against military officers using
unlawful methods.?* However, the same source opined that the problems with forceful and
arbitrary mobilisation are widespread for the whole society.'*® An investigative journalist noted
that violent forced recruitment does not happen often, although there have been examples of
this.1*®

There is limited official accounting of forceful recruitment cases, and it is difficult to document
cases, find witnesses and verify numbers and reports.>” According to a news article by Reuters,
the recruitment processes are happening out of view.*® However, lawyers and activists have
stated that there are thousands of examples of various degrees of coercion, and in November

2023, there were 226 publicly known court decisions related to unlawful mobilisation methods.*>®

Examples of forceful and coercive recruitment methods involve situations whereby individuals are
rounded up on the street, subjected to violence and intimidation, held against their will, imposed
travel bans, forcefully brought to the TRCs and coerced to sign the summons letter. In the
following, examples of forceful and coercive recruitment methods found in different sources are
given (the list is not exhaustive):

e There are social media videos showing recruitment officers handing out summons letters
on the street, at metro stations or gyms, using force against those who resist.*%! Others

151 NYT, ‘People Snatchers’: Ukraine’s Recruiters Use Harsh Tactics to Fill Ranks, 15 December 2023, url

152 The Economist, Ukraine finds stepping up mobilisation is not so easy, 26 February 2023, url; Investigative journalist:
13; The Economist, Ukraine’s army is struggling to find good recruits, 17 December 2023, url; The Time, ‘Nobody
Believes in Our Victory Like | Do.” Inside Volodymyr Zelensky’s Struggle to Keep Ukraine in the Fight, 30 October 2023, url
153 The Economist, Ukraine’s army is struggling to find good recruits, 17 December 2023, url

154 Ukrainian Non-Governmental Organisation: 39-42

155 Ukrainian Non-Governmental Organisation: 13

156 |nvestigative journalist: 12

157 Legal Hundred: 6-7; The Economist, Ukraine finds stepping up mobilisation is not so easy, 26 February 2023, url

158 Reuters, Ukrainian army proposal to call up more civilians gets mixed reaction in Kyiv, 20 December 2023, url

159 NYT, ‘People Snatchers’: Ukraine’s Recruiters Use Harsh Tactics to Fill Ranks, 15 December 2023, url

160 |nvestigative journalist: 12; Legal Hundred: 6-8; Ukrainian Non-Governmental Organisation: 39-40; An international
humanitarian organisation with headquarter in EU: 17-19; UHHRU: 22-23; Denmark, DIS, Ukraine Exit rules, exemptions
from military service/mobilization during martial law, documentation, punishment of evaders and deserters from
military service, June 2023, url, p. 39; BBC News, Ukraine war: The men who don't want to fight, 22 August 2023, url;
The Guardian, Bribes and hiding at home: the Ukrainian men trying to avoid conscription, 15 August 2023, url
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show officers shoving men into cars and holding men against their will in the TRCs. 262 A
Ukrainian NGO highlighted that military recruitment personnel hand out summons on the
street demanding persons to report at TRCs; however, the individuals were not brought to
serve in the armed forces immediately.®3

e There are reports of recruitment officers confiscating individuals’ passports after pulling
them off the streets to ensure that they had to sign the summons. Moreover, there are
examples of persons who have been taken from their jobs and brought to the TRCs.%*

e Beatings at the TRCs have been documented. !¢

e There is moreover a prevalent fear of going to employment centres to apply for legal jobs
due to the risk of being forcefully mobilised, and consequently, many men prefer illegal
employment.16®

e Finally, there are examples of people held in custody for two to three days
incommunicado before being summoned and brought to the TRC.1¢’

A humanitarian NGO noted that once someone has been brought to the TRC, there are limited
opportunities for protecting oneself from forceful recruitment. The same source added that
physical violence is less common compared to psychological pressure, especially when persons are
stopped during the checks.®® UHHRU noted that TRCs could hold people in custody or house
arrest imposing them not to leave the country and bring them to the military units. There are also
examples of people being illegally detained.®

1.3.3.1 Regional differences in forceful recruitment
In terms of regional differences in the prevalence of forceful recruitment, the situation is not
entirely clear.

Three sources stated that in the eastern, western’® and southern'’! regions, recruitment officers
have been more active in using illegal recruitment methods,’? while two sources assessed that
the prevalence of forceful recruitment is the same across regions.'’> More specifically, there are
reports from Odesa'’#, Lviv and Dnipro of forced mobilisation where recruitment officers have
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used aggressive force against males travelling in buses or cars and brought them to TRCs against
their will to be mobilised immediately.*’

According to a humanitarian NGO and a Ukrainian NGO, forceful recruitment is a risk for all profiles
and widespread for the entire society.}”® However, the Ukrainian NGO and an international
organisation working in Ukraine noted that there are fewer such cases in Kyiv.'”” Part of the
explanation for this is that inhabitants in Kyiv are more knowledgeable about the rules and
regulations, resulting in higher abidance by recruitment officers and a more polite attitude at
checkpoints.'’® Moreover, there is a tendency that forceful recruitment happens more frequently
in smaller cities and in the countryside, as inhabitants are generally less aware of their rights.”
Because of these differences, people are afraid to move between provinces, as they fear
mobilisation.® Generally, military checks are most frequent on the street and in other public
spaces, such as gyms, nightclubs, and checkpoints as well as at entries and exits between the
cities, towns and villages,®! resulting in people being afraid to move around.®?

1.3.2.2 Forceful recruitment methods against Ukrainian nationals in the occupied territories by the
Russian Armed Forces

Forceful recruitment methods by the Russian Armed Forces of Ukrainian citizens have been
documented in the occupied territories in the south and east of Ukraine.!®® International
Humanitarian Law (IHL) prohibits the occupying power, in this case the Russian Federation, to
mobilise residents of occupied territories into its armed forces.'® An international organisation
noted that compelling Ukrainian citizens to serve in the Russian Armed Forces is an additional IHL
violation to the unlawful imposition of Russian passports constituting a grave breach of the
Geneva Convention.'® While such cases are documented, the source could not establish whether
the cases compose a pattern.8
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As of August 2023, 60,000 residents of the occupied territories were, according to the Kyiv
Independent, reportedly forcibly mobilised into the Russian Armed Forces since February 2022.%%’
The number could not be corroborated by other sources.

It is well-known that Ukrainians in the occupied territories are being imposed Russian passports.
Otherwise they will face limited access to healthcare, social services, employment etc. In practice,
obtaining Russian citizenship may lead to mobilisation to the Russian Armed Forces. Such
procedures date back to the illegal annexation of Crimea in 2014.1%

There are examples of the use of detention?®, interrogation, threats and coercive tactics by the

Russian Armed Forces in Donetsk and Luhansk regions to compel men to join and sign contracts
with them,®! as well as incidents of carrying out raids and detaining local residents before being
sent to specially equipped field camps ahead of participating in hostilities.?®? In addition, Ukrainian
civilians have been forced into special detachments (military units) and drugged, and anyone
attempting to escape reportedly risked execution.'®® There are seven documented cases of men
from Donetsk and Luhansk who were conscripted into the separatists’ militias in February 2022
and deployed at the frontline.%

The Russian Armed Forces have absorbed the militias and forced the signing of contracts with its
members. Refusing to sign contracts, their commanders threatened to deploy the members of the
militias to the frontline assault units, and those leaving their units were considered deserters. In
five of the cases, the Russian authorities searched the men’s homes and compelled their female
relatives to unveil their whereabouts or face consequences, such as criminal prosecution or
denying school enrolment.%

On 1 October 2023, in the annual fall military conscription campaign, the Russian authorities, for
the first time, included the occupied regions of Donetsk, Luhansk, Kherson and Zaporizhzhia with
the result that men aged 18 to 27 in the occupied territories were subjected to conscription for a
period of 12 months into the Russian Armed Forces fighting their own country.?®® Moreover, there
are cases of Ukrainian Prisoners of War (POWSs) in Ukraine, who have been mobilised into the
Russian Armed Forces. The treatment of these POWSs depends on the situation; some have been
prosecuted for treason while others were exchanged back to Russia. According to an international
organisation, the POWs often have the choice to decide whether they wish to be exchanged back
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to Russia or undergo prosecution in Ukraine.'®” The International Organisation highlighted that the
Government of Ukraine has a program for enrolment of Ukrainian citizens, who are already serving
in the Russian Armed Forces, that grants immunity for prosecution if they turn themselves in.%®

1.4 Exemptions from military service during mobilisation

As stipulated by the Constitution of Ukraine, every citizen has a duty to defend the country and is
thus covered by the call for mobilisation.'®® However, certain groups can be exempted
(permanently) or deferred (temporarily) as explained in this section and section 1.5.

The law ‘On Military Duty and Military Service’?® regulates the rules for exemption to military
service during peacetime. This applies to, for instance, individuals recognised with a disability or
declared unfit for military service; persons with a child or who are supporting a spouse or parent
with a disability or serious disease; persons who completed military service in another country

(before acquiring Ukrainian citizenship); individuals convicted for a serious criminal offense etc.?%

The law ‘On Mobilisation Training and Mobilisation??? constitutes the legal basis for military service
during a period of mobilisation. The same law establishes and regulates the reasons for exemption
from recruitment for mobilisation. There is a distinction between the two definitions of
exemptions: persons not subject to mobilisation and persons temporarily not subject to
mobilisation (on deferment, see section 1.5)%%

The categories of people who are not subject to mobilisation are: 2%

e People reserved by state authorities and bodies, local self-government bodies, as well as
enterprises, institutions and organisations;

e People recognised with disabilities or declared temporarily unfit for military service due to
health conditions; see also section 1.1.3 for recent changes on the exemption rules for
people with medical conditions;

e Women and men who have three or more dependent children under the age of 18;

e Women and men who independently raise a child (children) under the age of 18;
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e Women and men (incl. guardians) who raise a child under the age of 18 with a disability or
an adult child with a disability in group | or ;%%

e Women and men (incl. guardians) who raise a child with severe medical conditions;

e Women and men (incl. guardians) who have dependent orphans or children under the age
of 18 deprived parental care;

e People engaged in constant care for a sick spouse, child or parent;

e People with a spouse or parent with disability;

e Guardians or people who provide constant care for a person with a disability;

e Women and men with a minor child (children), where one of thethe spouses are serving in
the Armed Forces of Ukraine;

e Deputies of the Verkhovna Rada (the parliament of Ukraine) or of the Autonomous
Republic of Crimea;

e Employees of the Armed Forces of Ukraine, incl. enterprises, institutions and
organisations of the Ministry of Defence of Ukraine and other bodies and organisations in
the sphere of state security (Security Services, National Guard, Police, Anti-corruption
bodies etc.).2%®

1.4.1 Applying for exemption
The law on mobilisation sets the framework for applying for exemption from mobilisation on

certain grounds.2%’

A person applying for exemption from mobilisation must approach the TRCs with the relevant
documents.?%® An application must be submitted before a final decision about mobilisation has
been made.? It is difficult to be exempted once a decision of mobilisation has been made.?%° For
information on demobilisation, refer to section 1.6.2. and 1.6.3.

The different kinds of exemptions require different kinds of documents to be submitted. For
instance, if a person applies on the basis of diseases, documents from a hospital must be

submitted and the person will have to undergo a new medical examination at the MMC etc.?!!
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Three sources, on the one hand, stated that, in general, the rules and practices of exemption seem
to be enforced and respected by the Ukrainian military authorities.?!2 On the other hand, the same
sources stated that there are some irregularities and examples of people, who had been
summoned or mobilised despite formally having exemption reasons.?*3

1.4.2 Violation in the exemption procedure
There are irregularities and cases of mobilisation of people who formally had reasons for
exemption.?!

In one case, a person with epilepsy was mobilised and died during military training. This example
caused a public scandal and was raised before the Security Council and the president. This case
was not an example of a dispute on the legislative interpretation, but a violation of the
mobilisation procedures.?’® In another case, it was reported that a man, who needed to follow a
special diet due to complex abdominal surgery, was unable to get a medical exemption certificate
due to bureaucratic barriers and ended up fleeing the country to avoid mobilisation.?® Another
report mentions a person with mental disability who was sent to military training.?’

Legal Hundred opined that the cases of irregularities and violations within the TRCs do not
constitute a systemic problem; however, it happens relatively often. There are regional differences
in the extent of compliance with the rules performed by the TRCs. In rural areas, there have been
more examples of violations of the mobilisation procedure compared to larger urban areas where
people more often have access to lawyers or can involve the media. At one point, Legal Hundred
received a majority of complaints regarding three TRCs in the western part of Ukraine. After having
notified the Ministry of Defence, who visited the TRCs, the situation allegedly changed.?'®
However, according to the New York Times, the issue is prevalent all over the country. It occurs
mainly among the impoverished social groups, since many people with resources either already
fled the country or paid bribes to avoid mobilisation.?!® Furthermore, there are cases where
people with fewer resources were mobilised, despite having legal reasons to be exempted.??
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There have also been cases, where the TRCs have put pressure on individuals with exemption
documents to be mobilised anyway.??! According to a humanitarian NGO, people have to be aware
of their rights and actively secure the needed documentation in order not to be summoned.???

1.4.3 Possibility to appeal

In general, there is a free legal aid system in Ukraine with access to free legal representation and
guarantees. Since there are no special military courts or military justice system, all cases regarding
exemption are processed at the normal civil courts, with legal guarantees in place.??

When an individual already has been mobilised, it is often difficult to be exempted and relieved
from duty at a later stage.??* The normal procedure for a person in service, who becomes eligible
for exemption, is to hand over the claim, including proof of claim, to the commander. For instance,
if a serviceman becomes a father to a third child, he must present his proof of fatherhood and that
he has three children. The process usually takes a couple of weeks.??* Legal Hundred also noted
that there are examples of the rules of exemption not being followed in practice by the
commanders.??® Such cases of violation of the procedures by the commanders can be presented
to a higher commander or to the courts.??” However, a court decision on exemption will usually
not be sufficient to be demobilised.?® When a person has a specific position in the military, the
person would probably not be relieved of service, at least not until a replacement has been found,
despite a court decision on exemption. Only the commander of a unit can make such a decision.??

1.4.4 Women and exemption from mobilisation

In general, women are not mobilised to the Armed Forces of Ukraine. However, as stated in section
1.2.6 on the mobilisation of women, some categories of women are required to register for
mobilisation due to their profession in the medical and pharmaceutical sphere. There are certain
exemption rules pertaining specifically to women in these professions.?°

The categories of exemptions are:

e Reserved medical workers who have received a deferment from military service;

e Women temporarily considered unfit for military service due to their health. If the new
draft changes to the law on Mobilisation is adopted, this category will be abolished;

e Mothers with specific criteria who are taking care of dependents;*!
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e Women providing constant care to individuals in need,;

e Women who are spouses, daughters, or daughters-in-law of disabled persons in the | or Il
group, provided that there are no other persons available to support them;

e Female students and academic staff of educational institutions;

e Women with close relatives who died or went missing in areas of anti-terrorist operations;

e Women already part of military or law enforcement units;

e Female volunteers who aided the military or law enforcement in anti-terrorist
operations.??

1.5 Deferment

Deferment is a postponement of military service on a temporary basis. The legal reasons for
deferment of military service during normal conditions (peacetime) are defined by article 17 of the
law ‘On Military Duty and Military Service’. The reasons are related to the person’s family, health,
educational or professional activities.?33

As mentioned in section 1.4 on exemptions, the law ‘On Mobilisation Training and Mobilisation’
describes the exemption reasons for recruitment for mobilisation. As was the case on exemptions,
the law confirms that the deferment is not permanent, but a postponement. However, as
described in the previous chapter on exemption, article 23 of the law distinguishes between two
definitions of exemptions: persons not subject to mobilisation (exemption) and persons
temporarily not subject to mobilisation (deferment).?4 Seemingly, there is not a clear-cut
distinction in the law between exemption and deferment.

As examples of the possibility for deferment, sources consulted highlighted students attending
pre-higher and higher education as well as employees of NGOs and international organisations.?%
1.5.1 Deferment procedures

According to Legal Hundred, the rules were generally respected in practice; however, there have
been examples of violations,?*® especially in rural territories.?*’

If a person formally wants to apply for deferment, he or she should approach the TRCs with the
relevant documents stating the reason for deferment.2#
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When the status of deferment is approved, a document stating the legal right of deferral of
military service is issued. If the reason is work-related, the document is issued by the Ministry of
Economics, while if the reason is studies, the document is issued by the TRCs.%° Formally, it would
be possible to complain to a higher commander or the courts for the denial of deferral; however,
it would most likely not be sufficient or result in a deferral.?*® Pryncyp stated that, in practice, it is
considered more or less impossible to be released from service, even on health issues or
disabilities.?*

As already stated in section 1.1.2, a resolution was adopted in January 2023 to clarify the
definitions for deferment for staff of international organisations, NGOs and diplomatic
representations.2*

1.5.1.1 Procedure for staff from organisations

Resolution No. 76 lays down the exact procedure on how relevant organisations apply for
reservation of staff, as well as providing the format and template for applying.?*® In this procedure,
‘reservation’ is equivalent to the term ‘deferment’. See Glossary.

All eligible organisations have to submit a joint application for reservation of persons employed by
the organisation who are otherwise liable for military service. International organisations have to
send an application to the Ukrainian Ministry of Foreign Affairs (MFA) that forwards the
applications to the Ministry of Defence (MoD) and Ministry of Economy (MoE). National NGOs and
other eligible organisations submit their applications directly to the MoD and MoE.?** According to
the procedure, the MoD has 10 working days to process the application, after which the
application is sent to the MoE, which has five days to process the application. However, it took an
International Organisation working in Ukraine five months to have their application processed.?*

If the General Staff of the Armed Forces of Ukraine approves the applications, the MoE can provide
each person with a general reservation of deferment for military service for a specific period.?*

The procedure requires that the individual applying person must specify his military occupational
speciality and military deficit code. The speciality is shown in the military registration papers,
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which usually is a military ticket. If the specialty is absent, the person must approach the TRC and
clarify his functions before resubmitting an application for reservation.?’

1.3.1.2 Challenges

The content of Resolution No. 76 also creates numerous challenges for the NGOs, in particular,
since the rules became stricter and more complicated.?*® According to a Ukrainian NGO, the rules
stipulated in Resolution No. 76 are not implemented in practice.?*

First, as a requirement to obtain a reservation, the NGOs have to work with specific projects
funded by certain international donors, and the number of NGOs that the MFA has approved is
very limited.?>°

Second, the resolution states that the staff eligible for reservation must have a contract for a
minimum of six months. However, many NGOs issue short-term contracts, usually less than six
months, thus their staff would not be approved for reservation.?>!

Third, the application process has turned out to be very time-consuming. Even though almost a
year has passed since the introduction of the resolution, the reservation status of many NGOs, as
well as international organisations, is pending for a long time.?>?

The many challenges caused hesitation among male staff to approach the TRCs to obtain the
necessary documents for the application. Some feared that it could lead to their mobilisation since
there have been examples of individuals who received summons in this situation.?*® According to a
survey conducted among NGOs working in Ukraine, the process for registering national and
international NGOs carries a risk as the organisations must submit a list of all their staff liable for
mobilisation, which could prompt an immediate issuance of mobilisation notices.?*

1.6 Conditions for mobilised persons

1.6.1 General conditions in the Armed Forces of Ukraine

The motivation amongst the population to join the army is decreasing,?® despite polls showing the
support for the Armed Forces of Ukraine remains high.?® Ukrainian military servicemen report
exhaustion and physical tiredness as a consequence of a long-lasting duty during the ongoing
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war.%” Moreover, stress, anxiety, fear and guilt are prevalent amongst the servicemen; many seek
psychological aid and further treatment at rehabilitation centres.?>® According to Reuters, the TRCs
have been forced to call up older persons, making the average age of a serviceman in Ukraine
around 43 years,?*® while the average age at the frontline is 40.2%°

1.6.2 Duration of military service and demobilisation

Currently, the legislation does not prescribe a period after which servicemen can be relieved from
service during martial law.?®* According to the law ‘On Military Duty and Military Service’, during
martial law, the terms of service are determined by decision of the President of Ukraine, which is
either at the end of martial law or at the announcement of a demobilisation.?®* Within the
editorial period, further information on an announcement of the President on the period of
service could not be found.

Pursuant to the Decree of the President of Ukraine on regulations of military service, the terms of
service for persons under contract in the event of martial law are concluded when demobilisation
is announced.?®® Sources stressed that there is no official information on the length of service
during the full-scale invasion. 2%

In October, November and December 2023, there were demonstrations in Kyiv and other regions
by women, including mothers whose sons have been serving for more than 1.5 years under the
Russian full-scale invasion and wives of combatants, demanding demobilisation and leave of
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absence after 18 months of duty.?®> Moreover, there are reports of servicemen having served for
between 15 and 20 months during the invasion.?%®

In order to be demobilised, the law ‘On Military Duty and Military Service’ mentions four reasons
for dismissal from military service during martial law:2%’

e Reaching the maximum age for military service;

e Due to the state of health based on the conclusion from the Military Medical Commission
(MMOC) on unfitness for military service with exclusion from military registration or
unfitness for military service with a review after 6-12 months;

e As aresult of a guilty verdict of a court, imposing punishment in the form of deprivation of
liberty, restriction of liberty or deprivation of a military rank;

e Due to family circumstances or other valid reasons. See section 1.4 on exemption.

The sources differed in their views regarding the possibility for demobilisation. In practice, it is
difficult to get demobilised and there is no procedure for discharging those who have served since
the start of the invasion.?®® Pryncyp noted that it is impossible to be demobilised and that the
topic of demobilisation is very sensitive in Ukraine.?® Differing from this, another Ukrainian NGO
stated that demobilisation can only take place by handing in a dismissal request fulfilling the
official requirements for dismissal.?’ A humanitarian organisation stated that only wounded
soldiers tend to be demobilised, and that no one besides those have been demobilised. Still, there
are examples of wounded persons who were discharged from the hospital and reinstated
immediately at the front. The humanitarian NGO further stated that an unofficial order from the
Military Commands specified that nobody can be demobilised.?’* If an individual brings a case to
the court with a request to be demobilised, because of health issues or disabilities, the court
decision is not necessarily sufficient to be demobilised.?’?> For more information on exemption
rules and procedures, see section 1.4.
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In the autumn of 2023, a petition signed by 25,000 persons was sent to the President, demanding
a clear timeline for when servicemen can be discharged.?”® Reportedly, in September 2023, the
Ministry of Defence began working on a mobilisation strategy, which included finite periods of
mobilisation and better systems for rotations.?’* Presently, nothing has been adopted and
according to news articles, military servicemen and volunteers are obliged to serve until the end of
the invasion.?”

1.6.3 Leave of absence

According to the legislative framework, military personnel are allowed an annual leave of 30 days,
as well as leave for family reasons for a duration of 10 days?’® with no more than 15 days at a time
during martial law.?”” Other types of leave during martial law are terminated, except for leave to
female military personnel who are allowed to take leave in connection with pregnancy, childbirth
and caretaking of a child until the child reaches the age of three. Moreover, leave can be granted in
connection with illness or treatment after an injury.?’®

In practice, it is difficult to be granted leave from military service despite fulfilling the official
requirements and leave of absence is reported to be granted arbitrarily.?’° Exhaustion is not a
reason for being granted leave of absence. Instead, rotations in battalions are used to
accommodate exhaustion.?® Despite this, there are media reports on issues with rotation and
holidays?! and servicemen not being rotated often enough.?? Military servicemen serve for many
months without a break, even though they are exhausted. If leave of absence is granted, the break
is short; usually three days.?3 In cases of illness in the family, it is challenging to be relieved from
service for a few days.?*
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Military commanders make decisions on granting leave based on the reason for applying, taking
into consideration the number of persons serving in the respective battalions.?> The leave of
absence granted to servicemen depends on the relationship with the commander and the
situation at the front line,%® and, according to a humanitarian NGO, it is commonly known that
leave of absence is granted at the cost of a bribe.?%”

1.6.4 Military service at the frontline and in areas of active hostilities

In general, there is limited information on the number of persons mobilised to serve at the front.
In his end-of-year news conference, President Zelenskyy suggested that there are currently
500,000 Ukrainian troops at the front.®

Legal Hundred noted that military commanders decide where mobilised people should serve. The
decision to fill positions at the front depends on which services are needed, such as ground
soldiers, artillerists etc. People are mobilised according to their expertise and specialisation and
not to the front per se.?®®

There is no appeal option on the placement of service. Refusing to follow the order of placement
is considered an offense and is subject to trial.>*°

While conscientious objection and alternative service are not an option during martial law (see
chapter 2), there is a possibility of being appointed to positions in the military that do not involve
weapon handling.?! Some servicemen, who are against weapon handling, may be positioned
away from combat zones, taking up positions in kitchen service, transportation etc.2%?

Moreover, there are rotations in battalions serving at the front.?®® For instance, if a serviceman has
served at the frontline, the serviceman will be sent to another place of fierce combat after a
break?® or be reserved for serving at the frontline again at a later stage.?®> According to the

Guardian, there are reports of individuals having served at the frontline for over 18 months.?%®

1.6.5 Training conditions

Military training is mandatory for mobilised persons, but the length and nature of the training
depend on previous military experience, although the training is generally shorter during martial
law compared to training in peacetime. Servicemen, who have not previously completed military

285 | egal hundred: 30

286 |nvestigative journalist: 18

287 An international humanitarian organisation with headquarter in EU: 22

288 BBC, Ukraine war: Male citizens living abroad to be asked to join army, 21 December 2023, url
289 | egal Hundred: 29

290 | egal Hundred: 29

291 |nvestigative journalist: 13; Ukrainian Non-Governmental Organisation: 55; UHHRU: 11

292 Jkrainian Non-Governmental Organisation: 55; Investigative journalist: 13
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294 Ukrainian Non-Governmental Organisation: 48
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2023, url
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service, must complete a course of basic military training lasting at least one month.?*” There are
examples of military servicemen who have been sent to the frontline with only one month of
training.2%®

Legal Hundred noted that people are usually trained for two-three months.?*® There are many
reports of complaints over insufficient military training.3%

Interviewed for an article by the Washington Post, a Ukrainian battalion commander described
how ill-trained troops are weakening the position of Ukraine. 3!

A Ukrainian NGO noted that selected servicemen are sent abroad to e.g. United Kingdom or the
Netherlands for more specific training which can last five to 10 months.3%2 Reportedly, over
100,000 Ukrainian servicemen have undergone training in more than 30 partner countries in less
than two years.303

1.6.6 Conditions during quartering and equipment

There is a detailed order by the Minister of Defence on the approval of the procedure for
equipping the Armed Forces of Ukraine with tableware, equipment and inventory for wartime.3%
In contrast, a humanitarian NGO stated that there are no minimum standards for conditions during
service.>® Legal Hundred referred to some individuals complaining and calling conditions horrible
while other persons found the conditions to be as expected.3%

An investigative journalist and Legal Hundred noted that during mobilisation training before being
stationed, servicemen are quartered in military bases with basic living conditions.3*” Quartering
conditions depend on the area where servicemen are stationed; in some locations, people are
quartered in old apartment buildings, whereas in other locations quartering is in trenches and

forests. According to Legal Hundred, this is also a matter of safety.308
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Many military servicemen do not have the equipment needed;3* weapons, ammunition and
uniforms are insufficient.31° At the beginning of the full-scale invasion, servicemen were provided
with uniforms and equipment,3!* but in November 2023 sources stated that such items must often
be acquired at their own expense with the support of donations.3!2 Reportedly, there are many
announcements on social media to collect money for military equipment.3®

Legal Hundred has often received complaints from servicemen, who have been physically abused
by their commanders during service, although the problem is not systematic. The abuse mostly
happens towards persons, who are generally stigmatised in society, e.g. people from the LGBT
community and other nationalities, e.g. Romas. However, the source is not of the opinion that
there is systematic discrimination against minorities in the military. To the source’s knowledge,
there is no discrimination in the military against people, who are perceived as pro-Russian because
of their place of origin or dual citizenship, although it exists between civilians.3!* For information
on general treatment of pro-Russian Ukrainians, see section 3.5.

It is possible to hand in a complaint of abuse to a higher commander or the military police, but in
most cases, an investigation is not initiated due to a lack of willingness from the commanders.3®
Furthermore, Legal Hundred noted that the information in the complaint would be shared with
the commander in question by the higher commander, making him aware that someone from his
battalion has initiated a complaint case against him.36

2. Conscientious objection and alternative service

During martial law, there is no legal basis for exemption from mobilisation based on conscientious
objection. Conscientious objection is not mentioned as an option under the provision on
exemption for mobilisation. 3¥” The legal right to opt for conscientious objection applies only in
peacetime and only for selected religious reasons.3!8 The religious communities that are granted
the right to conscientious objection are limited to members of a few religious communities,
including the Adventists, Baptists, Jehovah’s Witnesses, the Pentecostal Movement, and
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310 Legal Hundred: 32
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312 An international humanitarian organisation with headquarter in EU: 24; Legal Hundred: 32
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International Society for Krishna Consciousness etc. (see the full list of religious organisations
whose beliefs do not allow the use of weapons via the link in footnote).3%

There is a special law regulating alternative non-military service, but the law only applies in peace
time.32° Pursuant to the special law on alternative service, the right to alternative service can be
set in separate restrictions to the general liability for mobilisation in the legislative framework
governing mobilisation during martial law.3?! However, no restrictions has been set.3?? In practice,
during martial law, the right to conscientious objection and alternative service is not recognised;3?3
refusing to serve referencing conscientious objections is punished pursuant to the criminal code,
as the person would be considered a draft evader.3*

Only a few cases of conscientious objectors present themselves in public, as they would risk more
action from the state, such as placement in pre-trial detention for several months and up to one
year instead of staying in home arrest.3?® Only in a few cases has information on court cases
against named conscientious objectors appeared in public sources. At the time of writing this
report, approximately 15 names of persons convicted as conscientious objectors were
identified.3?® The NGO Forum 18 listed seven named cases of conscientious objectors who were all
convicted under the Criminal Code Article 336 for refusing call-up for military service during
mobilisation (The same article is used for prosecution for draft evasion — see chapter 3).3?’

The minimum and maximum penalty for violating Article 336 is imprisonment for a term of two to
five years.3? In practice, in 10 different cases of prosecution, the sentences given to conscientious
objectors in Ukrainian courts ranged from one to five years of imprisonment.3?° Some objectors
have received suspended sentences.®° In some of the verdicts, the defendant stated that they
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based their objection to military service on their Christian faith, while in other verdicts the
defendant based the objection on refusing to kill people.33! For legal guarantees, please refer to
section 1.4.3.

With regard to the scope of individuals who filed for classification as a conscientious objector,
attention should be paid to a letter from the Ministry of Defence dated 21 August 2022 to the
recruitment offices, stating that since regular military service in Ukraine is suspended, alternative
service is not applicable.33?

In an annual survey by the Ukrainian Pacifist Movement, numbers of conscientious objectors
conducting alternative service distributed on the different Ukrainian oblasts are listed. According
to the survey, there has been a decrease in the numbers: 617 conscientious objectors conducted
alternative service in Ukraine in 2022, compared to 1,659 in 2021.33% Any newer figures could not
be found within the deadline of this report.

The overall public atmosphere towards conscientious objectors should be seen in the light of
overwhelming public support for the armed forces. According to a survey, a total of 93.1 percent
of the participants responded that they either rather trust or fully trust the armed forces.33* For
further information on societal attitudes towards draft evaders and deserters, refer to section 3.3.

3. Draft evasion and desertion

3.1 Legislation on punishment for draft evasion and desertion

Evasion from military service can be considered either an administrative and criminal offence. The
level of punishment for evading military service depends on at which stage a person fails to fulfil
his or her duties as described below.3%

The failure of an individual liable for military service to report to the relevant TRC without a valid
reason, when the person has received a summons, is considered an administrative offence and
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entails a fine of 100 to 200 non-taxable minimum incomes,33® comprising 3,000 Hryvnias (72,25
EUR).3¥7

The punishment for evasion of military service as a criminal offence is regulated in article 336 of
the Criminal Code of Ukraine.3%® If the person evades military service after having received a
mobilisation order and undergone a medical examination, the act is punishable by imprisonment

for a term of three to five years.3%°

Desertion is subject to imprisonment for a term of five to 12 years during martial law as regulated
in article 408 of the Criminal Code of Ukraine.3*

Amendments to the Criminal Code of Ukraine and the Code of Ukraine on Administrative Offenses
came into effect on 27 January 2023, introducing harsher punishment for deserters and evaders.3*
The law precludes courts from releasing the defendant prosecuted for desertion from custody until
the sentence has been served.3*

Pryncyp noted that the amendments have established a system of strict punishment; in order to
respond to what legislators and military representatives considered to be too lenient sentences,
the legislators have limited the judges’ discretion to take mitigation circumstances into
consideration in cases of military crimes.3* For instance, persons convicted of desertion under
article 408 of the Criminal Code of Ukraine cannot have their sentence suspended or receive a
more lenient sentence due to individual mitigating circumstances.3** Moreover, persons convicted
of criminal offences during martial law cannot be released on probation.3* Pryncyp further noted
that there is a lack of legal guarantees in the amendments as mitigating and individual
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circumstances are not taken into consideration. As a consequence, the amendments do not meet

the standards of fair trial.3

For more detailed information on the amendments, please refer to the report of DIS from June
2023.3%

Discharge from criminal liability and punishment due to the expiration of the statute of limitations
is set to two years for a minor offence, five years for a medium grave offence, seven years for a
grave offence and ten years for a special grave offence.3*® The statute of limitations for the offence
of evasion is set to five years.3%

3.2 Enforcement of legislation regarding draft evasion and desertion

According to a Ukrainian NGO, the amendments have been enforced in practice and have led to
harsher punishments, including the removal of suspended sentences.®*° Pryncyp stated that as
criminal cases are usually in process for two to three years, a legal practice has not yet been
established and hence, it is difficult to evaluate the amendments’ effect in practice. Before the
adoption of the amendments on 27 January 2023, draft evaders and deserters were given
suspended sentences, however, Legal Hundred had heard of examples of suspended sentences
also after the law came into effect.?*!

All court decisions are published, but there is no collection of statistics publicly available in these

cases.®? Euronews reported that evaders and deserters risk years in prison after the amendments
were passed in January 2023,3%3 and draft evaders and deserters now face up to five and 12 years
in prison, respectively.3* It is not possible to receive a precise number of suspected draft evaders

and deserters from officials.3*°

Pryncyp stated that court cases on draft evasion and desertion are currently limited, but desertion
cases are more prevalent than draft evasion cases.3®

For information on legal guarantees, refer to section 1.4.3.
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3.3 Societal negative attitudes and reprisals against draft evaders and

deserters
Sources differed in their view regarding the prevalence of societal negative attitudes and reprisals
against evaders and deserters.

A Ukrainian NGO opined that reactions from community members towards evaders and deserters
are limited, although there is not a general acceptance of evaders. The community members
would understand the refusal to serve in the armed forces,3*” while Legal Hundred had not heard
about negative societal reprisals and attitudes from community members. In the beginning of the
full-scale invasion, many men liable for military service were imprisoned for refusing to join the
army but were released and joined the army, after which they were still respected in the
community. The community would usually not have information on people, who have deserted
from military service.3*®

Differing from this, three other sources assessed that draft evaders are met with negative
reactions from society.3>° An investigative journalist stated that evaders are verbally insulted and
considered cowards by society, 3 while a humanitarian NGO assessed that negative attitudes are
prevalent among both ordinary citizens and local officials, and that journalists and bloggers tend to
criticise military draft evaders from time to time in the media. In western Ukraine, there is a higher
degree of negative comments and attitudes from locals towards draft evaders and deserters.3¢!
According to Pryncyp, Ukrainian society generally considers evasion from mobilisation to be unfair,
but evaders do not speak out in public about their evasion due to fear of negative societal
reactions against themselves and their family members.3%? Pryncyp opined that someone, who
moved abroad to avoid mobilisation, would be met with negative reactions from the society upon
return.3%3

It was reported in the media that the picture of the societal attitudes towards draft evaders and
deserters is ambiguous, although there are examples of anger and resentment on social media
towards persons avoiding mobilisation.3¢*

In general, there was very limited information among the interviewed sources on the possible
societal negative consequences against relatives of military evaders and deserters.
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3.4 Legal consequences for draft evaders and deserters returning

from abroad

Ukrainians residing abroad are subject to mobilisation if they have been summoned to serve (see
section 1.2.3) Sources differed in their view on whether Ukrainians residing abroad would be
punished for draft evasion upon return.

A humanitarian NGO had not heard of draft evaders returning from abroad being met with
consequences upon return, as they have not been properly summoned for mobilisation by signing
a notice e.g. through an embassy,3%® however, there could be risks when they return to Ukraine,
either during or after martial law.3%® Regarding punishment of deserters returning from abroad,
the source assessed that they will be presented with criminal liability upon their return.3¢’

According to UHHRU, draft evaders will not be punished upon return at a later stage despite
having received the summons letter. 368

Media reports noted that it is not clear whether those who escaped mobilisation and choose to
return to Ukraine in the future face retrospective punishment, although a parliamentary
representative voiced that it would not be in the national interest.3® If the prosecutor can prove in
court that a person illegally crossed the international border with the purpose of evading
mobilisation, the perpetrator can be punished with imprisonment for a term of three to five

years.37°

Pryncyp stated that there had been cases of people, who had been apprehended, trying to evade
mobilisation and move abroad, and who, subsequently, faced criminal charges.3”

Pryncyp and an investigative journalist noted that someone, who has moved abroad to avoid
mobilisation, would probably be met with negative reactions from society upon return.?’? There
are examples of celebrities, who moved abroad to avoid mobilisation and have been met with
negative reactions.?”3

The National Agency for the Corruption Prevention (NACP) opined that although law enforcement
bodies ought to investigate cases regarding persons who have falsified a document to travel
abroad, there would not be sufficient capacity to investigate such cases due to a backlog of
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thousands of cases. Moreover, the cases pertaining to crossing the border illegally would not be
prioritised given the high number of criminal cases related to war crimes.?”*

3.5 Consequences for Ukrainians with a pro-Russian mind-set
Overall, the sources did not have information on additional consequences for military evaders and
deserters with a pro-Russian mind-set as requested in the Terms of Reference (ToR — annex 2).

However, three sources agreed that Ukrainians, in general, demonstrating a clear sympathy with
the Russian Federation and its actions in Ukraine as well as expressing pro-Russian rhetoric face
severe repercussions by Ukrainian authorities.3” It is criminalised to support the aggressor state.
The authorities are actively prosecuting people for pro-Russian activities pursuant to the Criminal
Code of Ukraine,?”® and Ukrainian nationals have been detained under charges of collaboration
with the Russian Federation.*”

The Criminal Code prescribes up to five years of imprisonment for posting pro-Russian or pro-
invasion social media content, but in many cases, the offenders are sentenced to suspended
imprisonment and prohibition from taking up positions in public offices.?”® On the other hand,
there are cases of Ukrainian nationals who are held for long periods in pre-trial detention for
reposting pro-invasion social media content.?” An international organisation based in Kyiv noted
that overall, disproportionate punishments are applied to the various provisions of the Criminal
Code relating to national security and collaboration with the Russian Federation.3&

As of December 2023, there are over 6,000 preliminary investigations and approximately 1,000
prosecutions regarding collaboration with the Russian Federation. The penalties range from fines
to 15 years in prison.3! Examples of actions leading to prosecutions include the act of making
statements or arrangements in public in support of the aggressor state, being voluntarily
employed or having a position with the occupation authority, voluntarily enlist or provide support
to the Russian Armed Forces or conduct economic activities in cooperation with the Russian
Federation.3®

A Ukrainian NGO noted that the reactions from the authorities and the communities depend on
the behaviour of the person with an assumed pro-Russian mind-set. The person must actively
exhibit pro-Russian sympathy in order to be prosecuted. The source did not believe that the
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assumption of a person being pro-Russian alone would lead to any repercussions.33 A
humanitarian NGO opined that any pro-Russian rhetoric is heavily criticised and can lead to the
interest of the authorities.?%

An international organisation emphasised that many Ukrainian nationals have family relations or
friendships in Russia and do not face prosecutions for this. 3

4., Corruption

Corruption is widespread in many sectors in Ukraine,®® and most sources agreed that corruption is

prevalent in the mobilisation procedures.®®” The corruption is widespread at all levels of the
military system, and thousands of people have been paying bribes to avoid mobilisation.38®

Conversely, a Ukrainian NGO noted that there is corruption in the mobilisation procedures, but
that it is not widespread.3° The NACP assessed that the city of Odesa stands out as being more
corrupt and opined that it probably relates to the high degree of Russian influence in the city.
However, the NACP noted that corruption is also prevalent in other groups as well.3%

Normally, corruption issues in the military are not being discussed in civil society, as it would be
perceived negatively.3! The reason for this is that the military enjoys a high degree of support in
the population; most people have family members who have joined the army and therefore
support the military.3

The problems of corruption have been conferred at highest level, and in the autumn of 2023,
President Zelenskyy several times addressed the particular problems of the high numbers of
people who are avoiding mobilisation.3%3
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The issues of corruption have resulted in two major analyses from the NACP. The first report3%*

contained an analysis of illegal ways to circumvent the travel ban that has been in place for men
between 18 and 60 years who are eligible for mobilisation.3% The second report3% contained an
analysis on corruption in the MMCs — for more detailed information on corruption in the MMCs,
see section 4.1.

The primary profiles of people, who are circumventing mobilisation through corruption, are
wealthy people who can afford to pay high sums of money.3’ For instance, the NACP noted that
after the publication of their report on methods to circumvent the travel ban in October 2022, the
prices for corruption increased significantly.3%

The perception of the state sectors as corrupt is reflected in a survey conducted in 2023 by the
Ukrainian Razumkov Centre. According to the survey, as cited by Landinfo 2024, 70 percent of the
respondent distrust courts (the judicial system as a whole) and 55 percent distrust the National
Agency on Corruption Prevention (NACP) etc.3%

4.1. Corruption in the Military Medical Commissions

The National Security Council of Ukraine tasked the NACP to draft a report on corruption in the
MMCs. The main reason for initiating the drafting of the report is that, according to the NACP and
other sources, the most prevalent way to circumvent mobilisation is by paying someone to forge
documents at the MMCs.*?° The NACP report contains a survey conducted by the Ukrainian NGO,
Legal Hundred, which states that from 24 February 2022 to 1 August 2023, Legal Hundred received
4,432 complaints about the MMCs.*°! Furthermore, in August 2023, President Zelenskyy noted
that the National Security Council of Ukraine received statistics on the MMC that evidenced
widespread corruption.*?

According to the NACP report, in August 2023, law enforcement agencies conducted investigations
in a number of MMCs in Vinnytsia, Cherkasy and Kyiv regions, and the investigations identified 388
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employees whose decisions in the MMCs could be questioned. Subsequently, medical
documentation confirming unlawful decisions was seized.*%

The NACP report identifies 20 corruption risks within different aspects of the work of the MMCs,
such as the formation, the activities, the appeal process, the use of intermediaries, and the lack of
digitalisation.*%

The information in the report at hand on corruption in the MMCs is mainly based on information
shared by the NACP in the mentioned report from December 2023 as well as in a meeting in Kyiv,
October 2023. The information provided by the NACP can be divided into the following themes:
Unclear legal regulation, corruption among members of the MMCs and poor technical equipment,
and lack of digitalisation.

4.1.1. Unclear legal regulation

The system of the MMCs was not ready for the needs and challenges of wartime. The legislation,
that prescribed the activities, was vague and outdated, and the work of the MMCs has not
complied with a modern-day situation during martial law.%® According to the NACP, the Cabinet of
Ministers failed to outline the legal framework for the functioning of the MMCs, for instance in the
draft of Order 402,%%¢ which regulates how to conduct the military medical examinations.*%”

After the full-scale invasion, the numbers of MMCs doubled, and doctors and other staff were
brought in from the municipalities whereas previously the MMCs were formed within the context
of state medical institutions.*%® Furthermore, the changes in the number of MMCs increased the
risk of corruption cases, as control mechanisms simultaneously weakened.*%

4.1.2 Corruption among members of the MMCs

The decision to declare an individual unfit for military service and to exclude that person from the
military register is within the discretionary powers of the MMCs. These powers and the lack of
clear regulation of the activities of the MMCs have become the biggest corruption factor in the
MMCs. There has been a constant interaction between the TRCs and the MMCs, which has led to
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strong official and personal ties. In the context of the increased demand for illegal documents
required to travel abroad and avoid mobilisation, this has contributed to the spread of corruption
offences and the development of sustainable corruption schemes.*¢

Furthermore, an individual liable for military service can be granted a deferment from mobilisation
for health reasons depending on the duration of treatment. Upon the expiry of the deferment, the
person is examined by the MMCs to determine the medical fitness for military service. There are
no procedures for making a decision on postponement, hence it is solely the subjective medical
assessment of the MMCs that forms a basis for continued deferment, which contributes to the
prevalence of corruption at the MMCs. %!

There have been identified several cases of corruption among the heads as well as among
individual members of the commissions, who have abused their positions to implement corrupt
schemes out of loopholes in the vague and outdated legislation. Furthermore, the MMCs have
been accepting certain external notes, such as doctor reports from other medical institutions,
without conducting proper verification, which has increased the risk of submitting falsified

documents.**?

In practice, it has been difficult for law enforcement agencies to identify heads of the MMCs as
perpetrators. Nevertheless, court cases have revealed that the use of intermediaries, such as low-
profile members or secretaries, have been prevalent, although there also are examples of
prosecution of members of the commission.*!?

4.1.3 Poor technical equipment and lack of digitalisation

The MMCs have, in general, poor technical equipment, which has increased the risk of corruption
with the continued use of paperwork. For instance, there has been formulated a need for 1,000
laptops to the MMCs, which has not been met. Many MMCs lack local connection to the internet,
which has made it impossible to connect to the national, electronic health care system and carry
out electronic document management. The MMCs are still working with paper document
circulation, which creates favourable conditions for corruption because it makes it easier to falsify
documents when there is no electronic trail. Furthermore, the MMCs do not have access to the
electronic medical history of persons liable for military service, which also makes the process of
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falsifications of documents and conclusions easier, as the verification of the authenticity is thus
significantly complicated.*

There is no insight for the person summoned for mobilisation and medical check or for outsiders of
what the MMCs have written in their medical assessments, thus the conclusions on eligibility
cannot be monitored or challenged. The conclusions are forwarded directly from the MMCs to the
military commanders.**> Furthermore, the MMCs do not look at previous health records during
the recruitment procedures but are conducting their own health assessment, in which corruption
is quite prevalent. The issued documents are real; however, the premises are false.*®

There are unregulated procedures for requirements of attaching medical documents to the
application for exemption, which allows the MMCs to disregard such documents enabling biased
conclusions. Furthermore, it complicates an appeal against the decisions of the MMCs because
applicants are unable to prove that they provided medical documentation that indicated the
presence of a disease.*”

Many of Ukraine’s government services have come a long way in the implementation of
governance procedures; however, the activities of the MMCs have not been digitalised, which
muddles the control and identification of corruption cases. No action has been taken to initiate
digitalisation, according to the NACP, apparently because there is an interest in the top of the
government in keeping the process on paper in order to continue the present corrupt practice.*!8

On an overall level, the NACP noted that the corruption in the MMCs is a combination of being
systemic because of unclear rules, but most cases are a result of individual activities.**®

4.2. Other ways to circumvent mobilisation
Besides the corruption in the MMCs, the NACP identified four typical variants of corruption and
evasion methods:

) A person can be exempted from mobilisation if any close family members have been
classified with disabilities or serious health conditions.**® The NACP has identified
several corruption cases by fabrication of medical documents through the MMCs. %%
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) The NACP has identified cases of fictitious marriages with women who have either a
disability or three or more children allowing for exemption of the person liable for
mobilisation.**

1)) There have also been cases of fictitious employment or voluntary work in companies
or organisations that have been categorised as strategically important and thus its
employees are exempted from mobilisation.**

V) Finally, among the most common variants of circumventing mobilisation is fictitious
enlistment as a student to a higher educational institution.*?*

Media reports also demonstrated other types of corruption, such as buying a passenger seat
alongside a long-haul truck driver leaving the country or acquiring documents listing a person as a
volunteer aid worker allowing for exemptions from mobilisation.**

For information on ways to circumvent the travel ban, refer to the DIS report from June 2023.42

4.3. Documents
Both the NACP and a Ukrainian NGO stated that military documents are usually not forge
According to the NACP, it is not possible to forge military tickets.*?

d 427

However, other documents have been forged in some cases. For instance, the temporary
certificate of registration, which is a piece of paper.*?

Other types of documents that have been forged include medical documents from doctors, or
registration as volunteers for NGOs transporting military equipment.*%

4.4. Regional differences
Most sources consulted in this report agreed that there were no regional differences in the level of
corruption to avoid mobilisation.**! Corruption is pertinent in all regions of Ukraine.*?
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However, the NACP noted that the city of Odesa stands out as being more corrupt than other
places in Ukraine, which, according to the NACP, is likely related to the high degree of Russian
influence in the city.**3

4.5. Anti-corruption measures

4.5.1. Punishment for corruption

When acting in a corrupt way to avoid mobilisation, there are several ways the perpetrators can be
prosecuted and punished. As mentioned in chapter 3 on draft evasion and desertion, a person can
be prosecuted for evasion of mobilisation.**

Furthermore, depending on the methods of corruption, several articles in the Criminal Code of
Ukraine regulate the prosecution of both the corrupt government official and the individual who
proposes the corrupt scheme.*®

For information on the forgery of documents and attempts at bribery, refer to the DIS report of
June 2023.%%¢ Forgery of documents is a criminal offense, and both the person who requested and
the person who issued the false or forged document are subject to criminal liability.**” There are
also several other articles in the Criminal Code, which are used to prosecute corrupt government
officials, where the punishment ranges from a fine and up to 10 years of imprisonment depending
on the gravity of the offense.*®

There are no special prosecution or punishment procedures related to corruption during martial
law. According to Legal Hundred, crimes related to corruption are normally punished severely, and
mild sentences are not used in corruption cases.**® However, the NACP opined that law
enforcement agencies do not have the capacity to investigate all cases involving people who have
falsified documents to travel abroad.**°

4.5.2. Other anti-corruption measures

The NACP has liaison representatives in each government institution. However, they work
independently of each other, thus not as effective as wished. Nevertheless, it was considered a
positive development, when the Minister of Defence was dismissed and the NACP liaison became
Deputy Minister of Defence and initiated an upgrade of an electronic register system of persons
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liable for mobilisation, including connecting the register with other state databases. The register
was a long-time recommendation of the NACP.##*

When the NACP published its first report on corruption related to the travel ban, it was followed
up with a submission of recommendations to the Ukrainian government in January 2023 on how
to minimise the risks identified in the report. These recommendations were drafted together with
the main stakeholders, such as the Ministry of Defence, the Ukrainian State Border Guard Service
etc.**? However, by December 2023, more than a year after the publication, the recommendations
were submitted five times, but they have been blocked by the government and thus not
implemented.**3

In August 2023, President Zelenskyy attempted to take action against the corruption in the MMCs
by replacing the heads of the military recruitment centres.** However, according to the NACP, the
replacement did not result in a decrease in the corruption level within the MMCs because the
problem is more rooted in the commissions than only the top management.** According to
UHHRU, the replacement resulted in a drop of persons being mobilised, which probably was
because the new management lacked experience and links with the local communities.** Legal
Hundred noted that after the replacement, people refrained from paying bribes to the new heads
of the MMCs out of fear of being prosecuted.*"’
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Annex 1: Meeting Notes

National Agency on Corruption Prevention (NACP)
Meeting, Kyiv, 31 October 2023

About the source

1.

The National Agency on Corruption Prevention (NACP) was established in 2014 and is a
central executive body with a special status. It is responsible for the development of anti-
corruption policy and prevention of corruption. The NACP has, among many tasks,
responsibility for analysing the situation regarding corruption in Ukraine and developing
relevant anti-corruption strategies and programs for its implementation. Furthermore, it
monitors compliance with the rules and legislation, coordinates and supports state and
local bodies with identifying and eliminating corruption risks and implementing anti-
corruption measures. NACP is not a law enforcement agency, which is why it does not
conduct its own investigation and prosecution. However, it has a mandate to conduct
inspections of state and local bodies.

Legislation

2.

Overall, there has not been any major changes in the legislation regarding mobilisation
since February 2023. However, there has been some minor adjustments of the existing
legislation. The NACP mentioned that, for example, students attending a second or third
higher education are not eligible for deferment of mobilisation anymore. However,
deferment only applies for parallel educational levels. If a graduate student were accepted
for Ph.D. or similar higher levels, this student would still be able to obtain a deferment.

Corruption in the mobilisation procedures

3.

In October 2022, the NACP published the report “Corruption schemes and risks related to
leaving the country during martial law” describing eight identified illegal ways (schemes)
to circumvent the travel ban in Ukraine by people covered by the mobilisation. In January
2023, the report was followed up with a submission of recommendations to the
government of Ukraine on how to minimise the risks identified in the report. The
recommendations were drafted in agreement with all other major stakeholders, such as
the Ukrainian State Border Guard Service (SBGS), the Ministry of Defence etc. and took
form as several government resolutions on minimising illegal border crossings and
addressing the issues of forging documents etc.

By December 2023, the recommendations have been submitted five times in total, but
have been returned every time. The prime minister in the government blocked the
recommendations and they have not been approved nor implemented up to this date;
even though both the Ministry of Defence and Ministry of Health were in position to
implement important parts of the recommendations.

Military Medical Commissions
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The National Security Council of Ukraine tasked the NACP to draft a report on the
functioning of the Military Medical Commissions (MMCs) that is set to be published by the
end of 2023. The reason for the drafting of the report is that, according to the NACP, the
most prevalent way to circumvent mobilisation is by paying someone to forge documents
in the MMCs. Based on this report, NACP will prepare recommendations on increasing the
level of transparency of the MMC's functioning. The analysis was not finished at the time
of the meeting; however, the NACP was able to disclose the preliminary findings regarding
corruption risks in in the MMCs. In particular, the Ministry of Defence of Ukraine will be
recommended to develop a new draft resolution that will regulate the activities of the
MMC, taking into account the recommendations of the NACP.

Firstly, the legal base of the functioning of the MMCs has not been clear and the
legislation that has prescribed the activities of the commissions has been vague and
outdated. The MMCs have not complied with the modern day situation and the realities
during martial law. There have not been proper procedures and criteria of the functioning
of the MMCs. As an example, the NACP mentioned that the timeline for the medical
procedure has been vague and not definite.

Previously, the MMCs were formed within the context of state medical institutions.
However, a couple of months after the full-scale Russian invasion, the law was changed
and it was possible to create the MMCs within the context of municipal medical
institutions. The change was implemented by August 2022 and since then the number of
MMCs has more than doubled. The changes resulted in a significant increase of corruption
cases, because the control mechanisms within the MMCs weakened both in terms of the
increase in the number of commissions and because it was easier to control a fewer
numbers of state institutions compared to municipal institutions.

Secondly, there have been several cases of corruption among the heads of the
commissions as well as among individual members. In their function, they have
implemented corrupt schemes by using the outdated and vague legislation to find
loopholes. The MMCs have also accepted certain external notes without conducting
proper verification, such as doctor reports from medical institutions, containing medical
information and therefore the risk to forge the submitted documents has been high.

The NACP noted that it was difficult to identify the heads of the military medical
commissions directly as perpetrators. However, through court decisions it is possible to
observe that the perpetrators use networks of intermediaries. An intermediary could be a
member of the commission or a secretary. However, there have been cases where the law
enforcement authorities have prosecuted the member of the commissions.

Thirdly, the poor technical equipment of the MMCs has also increased the risk of
corruption. According to information provided by the Ministry of Health of Ukraine, the
need for 1,000 laptops for military medical facilities currently remains unmet. At the same
time, there is still no local connection to the Internet in the premises where full-time
MMCs are currently located, which makes it impossible for them to work with the
electronic health care system and carry out electronic document management. At the
same time, the continued existence of paper document circulation serves as a basis for
the emergence of corruption risks due to the lack of an electronic medical information
system of the MMCs. Methods of fixing access to medical documentation of the MMCs,
thereby creating a favourable environment for corruption abuses during the
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determination of the military fitness of persons liable for military service / serviceman by
forging documents. In particular, in the absence of a connection to the electronic medical
history of persons liable for military service, the process of falsification of MMCs
conclusions is greatly simplified, and at the same time, the process of verifying their
authenticity is significantly complicated.

10. Finally, even though Ukraine is one of the leading countries in implementation of digital
governance procedures, the activities of the MMCs have not been digitalised, which has
lessened the possibility to control and identify possible corruption cases. Furthermore, no
action has been taken to initiate a digitalisation process in this particular part of
governance, which, according to the source, is because someone is still interested in
keeping the process on paper in order to continue present practice.

11. The NACP noted though that the corruption is a combination of being systemic because of
unclear rules, but most cases have been caused by individual activities.

12. Within the study of the corruption risks in the military medical commissions (MMC), the
NACP has so far formulated the following recommendations:

e Make complete changes in the legislation regarding the MMCs, bringing it up-to-date and
make it comply with a special situation such as the present martial law;

e Secure a transparent selection of heads and members of the MMCs;

e Secure transparency when conducting meetings by, for example, making video and audio
recordings of the meetings;

e Speed up the digitalisation of the activities of the MMCs;

e Bring all previous medical records into account in the decision-making process of a
person’s eligibility to be exempted. This is not the present practice and it does not give the
full medical picture, why the risk of forged documents in the MMCs persists.

13. The NACP is well aware that their recommendations on illegal border crossings were not
implemented. However, they are more optimistic that these recommendations will be
adopted, because the work is under the direct task of the National Security Council.

Other ways to circumvent mobilisation

14. The NACP stressed that not all corruption risks to evade mobilisation were related to the
drafting centres and the military medical commissions. The monitoring of the corruption
schemes in Ukraine identified four typical variants of corruption and evasion methods:

e Firstly, a person can be exempted from mobilisation if any of his close family
members have been classified as a person with disabilities or serious health
conditions. The decision of relieving the person from mobilisation duty is made by
civil medical commissions. The NACP has identified several corruption cases by
fabrication of documents through these civil medical commissions. Even the head
of the pro-Russian political party in the parliament, Verkhovna Rada, has been
involved in this scheme.

e Secondly, the NACP has identified cases of fictitious marriages with women who
either have a disability or three or more children, which qualifies as an exemption
ground.

e The third variant that was identified is fictitious employment in companies that
have been deemed strategically important and therefore their employees are
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exempted from mobilisation. These persons are not actual employers of the
companies; they have bribed the companies to be added on the list as employee.
e The fourth most common variant is, according to the NACP, fictitious enlistment
as a student to a higher educational institution, which makes it possible to obtain
deferment from mobilisation.
The NACP stressed, though, that the mentioned schemes were not as frequent as the
cases with the military medical commissions.
According to the NACP, it is not possible to forge the military tickets, but there have been
cases of other forged documents, e.g. the temporary certificate of registration, which is
just a piece of paper.
In August 2023, President Zelenskyy, replaced the heads of the military recruitment
centres because of the corruption in these institutions. However, the replacement did not
result in a decrease in the corruption level within the system of the MMCs. According to
the NACP, it does not help to solve the problem of corruption by just sacking the heads of
the centres. To eliminate corruption it is necessary to change the roots of the problems
and reorganise the system from the bottom.

Regional differences

17.

At this point, the NACP has not identified any particular regional differences in the
corruption cases. However, according to the source, the city Odesa stands out as being
more corrupt, which probably is related to the high degree of Russian influence in this
city.

In addition, the primary profiles of people using corruption to circumvent mobilisation are
wealthy people, who can afford paying high sums of money. The NACP also noted that
after the publication of the analysis in October 2022, the prices of corruption rose
significantly. Corruption is also prevalent in other groups as well.

Punishment for corruption

18.

19.

Since the full-scale Russian invasion, it has been difficult for border guards to fully verify
all type of documents within the current system. The authorities have limited amount of
time to check the documents and they are usually not resourced to investigate all aspects
of a given document. According to the NACP, it requires a certain expertise to be able to
detect a fraudulent document. However, when the practice of exchanging information
between databases of different government authorities is fully implemented, it will be
more difficult to circumvent mobilisation through corruption.

According to article 336 of the Criminal Code of Ukraine, evasion of conscription during
mobilisation for military service in the events of martial law by persons from the reserve is
punishable by imprisonment for a term of three to five years. The statute of limitations is
set in article 106 of the Criminal Code of Ukraine, which describes that the end of term
will be after 5 years of such crime action. The law enforcement bodies should investigate
cases regarding persons, who have falsified a document to travel abroad. However, there
would be thousands of such cases and the law enforcement agencies would not have
capacity to investigate all cases. Furthermore, it is not a priority of the authorities,
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because additional there are also many cases related to the Russian aggression, such as
war crimes etc., which is deemed more important.

Anti-corruption measures:

20.

21.

22.

23.

24,

The work of the NACP does not only include the studies of corruption risks, but also ways
to mitigate the risks.

NACP submitted several recommendations to the government in January 2023. Only one
of these recommendations was introduced by the Cabinet of Ministers — the transfer in
digital form of information from the hospitals to the regional military recruitment offices.
The NACP does not consider this procedure as an anti-corruption measure; rather it is a
procedure to make the transfer of information from one point to another faster.

The Cabinet of Ministers has the stand that each government body is responsible for
implementing their own anti-corruption measures separately on their own level and it is
supposed to be matter of concern of the government.

However, the NACP opined that it is not possible to fight corruption entity by entity or by
simply investigating individual cases, as putting people to liability in criminal cases is not
an effective tool. Ukraine needs a comprehensive approach of the level of the government
to build integrity connections between different systems.

The NACP has liaison representatives in each government institutions, but they work
independently, thus not as effective as they could have been. However, as an example of
progress, the NACP noted that when the president dismissed the minister of defence, the
NACP liaison became deputy minister of defence and is already upgrading an electronic
register system of persons eligible for drafting for mobilisation, which is a significant step
to hinder corrupt practices within this system. The law on this register was adopted in
2018, but the previous ministers did not implement the register. Only when the new
minister of defence was appointed, the officials began actively processing the register and
work on connecting the register with other state databases. According to the latest data,
up to 90 % of personal files has already been registered. The next stage is to verify the
records.

The register was a clear recommendation of the NACP, and the intention is to connect the
databases with the major stakeholders, such as the State Border Guard Service, the
National Police, the Ministry of Internal Affairs, and Ministry of Health etc. The Ministry of
Defence is also planning to integrate the database with two other databases — for the
wounded soldiers and with the activities of the Military Medical Committees (MMC),
which should be ready by the end of 2023.
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Ukrainian Helsinki Human Rights Union (UHHRU)
Meeting, Kyiv, 1 November 2023

About the source

1.

The Ukrainian Helsinki Human Rights Union (UHHRU) is an association of human rights
organisations in Ukraine, which unites 25 human rights non-governmental organisations.
The main activities of UHHRU are protection of human rights and fundamental freedomes,
by legal means — primary and secondary legal aid on local and national levels and strategic
litigation in international institutions. The UHHRU provides legal assistance to individuals
and perform monitoring of the observance of human rights and fundamental freedoms in
Ukraine and inform about violations. Furthermore, the UHHRU conducts research on
human rights and fundamental freedoms, including monitoring of draft laws and other
legal acts, provides opinions and recommendations to the adoption of normative acts and
monitors compliance with international human rights standards in public discussion of
draft normative acts, incl. preparation of proposals. The UHHRU also provides human
rights education and participates in educational events and campaigns at seminars,
trainings, conferences, schools, etc. Since the conflict with the Russian Federation broke
out in 2014, the UHHRU has been documenting war crimes committed in the conflict. A
documentation centre about war crimes was established and in December 2021, it was
transferred to the national level at the Ministry of Reintegration as National
Documentation Centre. Since the full-scale invasion in February 2022, it has been
advocating for an international criminal tribunal to prosecute Vladimir Putin and other
main responsible actors of war crimes from the Russian Federation.

Conscientious objection and alternative service

2.

In peacetimes, it is possible to serve in alternative service in Ukraine; however, neither
conscientious objection nor alternative service are possible in wartimes due to legislative
restrictions. According to the source, the issue will not be resolved within the nearest
future. It might be solved only on parliamentarian level. The source explained that the
issue on conscientious objection is not solved on a legislative level, as there is no legal
base for exemption on conscientious grounds. (see Article 23 of the Law ‘On Mobilisation
Training and Mobilisation’*4%).

There is no prohibition on exempting persons liable for military service from mobilisation
based on pacifist beliefs during wartime, but the 10 reasons for exemption from
mobilisation do not include the existence of such beliefs. Therefore, there is no actual
legal basis for exempting such persons from mobilisation with reference to this provision.

If a person fails to show for military recruitment, it is a violation of the law and it is
considered as a crime. There are several cases under process at the courts involving
conscientious objectors, who do not wish to be mobilised. The source highlighted two

448 Ukraine, Verkhovna Rada, 3akoH YkpaiHu lMpo mobinizauiliHy nidzomoexky ma mobinizayito [Law of Ukraine on
Mobilisation Training and Mobilisation], 1993, url
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public cases regarding conscientious objectors; Yurii Sheliazhenko from the Ukrainian
Pacifist Movement and Ruslan Kotsaba, who both are proclaimed pacifists. In both cases,
criminal cases were initiated. In the case of Ruslan Kotsaba, a criminal case was opened
for publicly calling for draft evasion.

5. The source explained that Ruslan Kostaba, who is now in the United States, was a
«political prisoner» in Ukraine, because he refused to join the military on conscientious
grounds, and he initiated a public appeal to avoid military service. The case was
distributed in the media in January 2015 -2016. During the case, he was placed in pre-trial
detention and accused of having committed a criminal offense.*4°

6. On the case regarding Yurii Sheliazhenko, the source explained that he proclaimed himself
as a prominent fighter for the right to refuse to serve in the military and he faced criminal
investigations that are ongoing.

7. Only a few cases of conscientious objectors present themselves in public and, in general,
pacifists are not particular visible. The UHHRU generally advises people not to be public in
these cases and avoid accusing the system. Furthermore, a person risks more actions from
the state when speaking out in public, e.g. lengthy placement in pre-trial detention during
the investigation for several months and up to one year as punishment instead of using
home arrest. The source referred to the Ruslan Kostaba case. The authorities have legal
grounds to do so.

8. There are legal guarantees in place, e.g. access to a lawyer and to participate in the
judicial proceedings. The source underlined that individuals have rights, but that the
current level of legislation must be taken into account (for example, the existing ten
reasons for exemption from mobilisation).

Exemption from mobilisation

9. According to Ukrainian law, it is possible to apply for exemption from mobilisation on
certain grounds. The source mentioned age, health, handicap status, being an only son of
old parents or only one parent of a child below 18 years, having three or more children as
exemption reasons.

10. The UHHRU does not monitor the enforcement of the exemption rules in practice but
stated that the exemption rules, in general, are enforced by the Ukrainian authorities.
However, the source mentioned that there are some irregularities and highlighted a case
of a person with epilepsy, who was mobilised and died in service.*° According to the
source, it was a scandal in Ukraine and the source assumed that there was an
investigation afterwards.

449 Media Sapiens, b1a3eHb-«nonime’aseHb» i medsedvykiecokuli nponazaHoucm. Xmo makuli Pycnax Kouaba, 28 May
2021, url
450 Suspilne, ¥ silickckkomami Ha O0ewuHi He KoMmeHmysamumyme o6cmasuHuU cmepmi mobinizosaHo20 3 eninericiero, 5
August 2023, url
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On exemption on religious grounds, the source explained that the law allows certain
groups to be exempted or they may serve in special groups in the military, where they do
not carry weapons. There is a unit of chaplains, for example.

Russian oriented persons

12.

Ukrainian citizens, who are Russian-oriented, are mobilised on equal terms as other
citizens.

Dual citizenship

13.

14.

15.

The Ukrainian law does not recognise dual citizenship; neither citizenship imposed on a
citizen of Ukraine nor citizenship that has been voluntarily obtained as the other
citizenship is not considered valid in Ukraine. If someone has been imposed Russian
citizenship in Crimea, Donets, Lugansk, Zaporizhzhia or Kherson after 2014 by the
occupation administration and has not formally renounced the Ukrainian citizenship, the
Russian citizenship is not recognised and has no legal value in Ukraine.

If a person holds a Ukrainian citizenship, the person can be mobilised to serve in the
military, despite also holding another citizenship. There is as such no difference if the
other citizenship is Russian, Hungarian, Rumanian, Slovak, Israelian etc.

The UHHRU is not monitoring if people, who also holds a Russian citizenship, are treated
differently in the military when serving and have no information on this. However, there
are volunteer battalions of other nationalities, e.g. international legions, where there are
Georgian, Chechen, Belarussian and Russian battalions and other battalions created on
national grounds. According to the source, they are treated equally as Ukrainian citizens in
the military. If someone from these battalions deserts from military, there are no specific
rules for processing criminal claims against them. They are covered by Ukrainian
legislation and would be prosecuted according to the rules in the Ukrainian criminal code.

Stateless persons residing in Ukraine

16.

Stateless persons residing in Ukraine are not subject to mobilisation, as they do not hold a
Ukrainian citizenship.

People residing abroad

17.

18.

People residing abroad are also subject to mobilisation if they have received a summon to
serve. If they are summoned, they must return to serve in the military. However according
to the source, they will not be punished for draft evasion upon return at a later stage if
they have not returned after having received the summon.

People residing abroad have an obligation to register with the consulate where there are
staying, as a kind of protection if they need assistance as a Ukrainian citizen staying
abroad. However, people do not do this in practice, and they are not held responsible for
not complying with the obligation to do so. As far as the source knew, they are not
punished or subjected to administrative procedures for non-compliance with the rules
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when they return. Furthermore, to the source’s knowledge, they will not have any
problems in having new documents issued when they are staying abroad.

Recruitment procedures and forced mobilisation

19.

20.

21.

22.

23.

There is no digitalised system in Ukraine regarding mobilisation to the military. There is a
proposal to include the summon procedure to the existing DIIA system, where all the
digital documents of Ukrainian nationals are held, e.g. passport, driver license and other
documents, however the legislative basis for this has not been introduced. The only
procedure for mobilising people is the current written procedure.

Before the full-scale invasion in 2022, almost 30 % of the population did not stay in their
registered places. The place of registration is not reflected in the passport, and someone
can be registered in one region, e.g. Lviv, lvano Frankivsk or Odesa, because of having
participated in local elections there, but afterwards this person has lived in another
region, e.g. Kyiv, for a long time. According to the source, the number could now be
higher than 30 %.

In general, the military commissions will not know where people are residing, because
they only have information on the place of registration. In this regard, they cannot present
them with a summon. A summon to appear before the military recruitment offices must
be presented in person and signed and it cannot be handed over to a relative, at the
workplace etc. If no summon has been presented, the person does not have a legal
obligation to present themselves for mobilisation and therefore they are not considered
evaders. According to the source, many people are avoiding mobilisation, because the
military commissions cannot locate the persons liable for mobilisation as they do not
know where they are residing. If they are stopped on the street by the police, they can
check the military status and hand them a summon to appear before a recruitment office.
The source was not in possession of statistics on how often it happens.

The military commissions can hold people in custody and bring them to the military units.
The source provided an example of two colleagues, who were travelling to a conference
for work, but who had not received their permission to leave the country ahead of the
conference. They were stopped on the way and one of them was arrested and held in
custody for two to three days incommunicado. They received summons to appear before
the local military recruitment office to go through the formal procedure for mobilisation
and was brought there. According to the source, it makes no difference who the person is
or whether or not he is a pacifist, as he has an obligation to serve.

In some cases, people have been illegally detained and imposed not to leave the place of
residence or the country and brought straight to the military recruitment offices by force.
According to the source, forced mobilisation happens often. The source mentioned an
example where people at a party had their military status checked by the police and were
presented with a summon to appear at the military recruitment office to follow the
procedure, go through medical checks etc. The source also mentioned another recent
example where a Russian-speaking taxi driver got in an argument with a passenger. His
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military status was checked with the military commissions who discovered his military
status, and he received a summon and was taken to the recruitment office.

24. There is proposal to implement an initiative where the military recruitment offices can
receive information on people from their official workplace, so they can be mobilised from
the workplace. The source explained about an initiative to introduce the scheme as an
obligation for the administration of the workplace to provide a list of persons who are
eligible for mobilisation answering a request from the military recruitment offices.*! Until
now, the source had not received or heard of such a request being sent yet, but it might
happen.

Women

25. Women with certain professions are subject to mobilisation, however only
representatives from the public officials or administrators have been subject to
restrictions e.g. a travel ban. The source mentioned representatives from the judiciary as
an example. The source had not heard of women with other professions being mobilised.

Corruption

26. There are substantial problems with corruption in Ukraine in terms of the mobilisation
procedure. The heads of the military medical commissions have been replaced as a result
of this, but according to the source, this has created an even worse situation.*? After the
replacement, the number of mobilised persons has dropped, according to statistics. The
source did not know the reasoning behind and had his information from the media. The
source mentioned that the new heads of the commissions have a lack experience and
links in the communities where they work and are not effective like predecessors. The
source was of the opinion that more difficulties had arisen after the replacement of the
heads of the commissions.

451 European Business Association, Hoguli nopsdok eedeHHs gilicbkogo2o 06s1iKy Ha nidNPUEMCcMEi: 0e8’amb 0OCHOBHUX
3miH, 8 February 2023, url

452 New Voice, «[lompi6Hi HernonyaapHi piweHHA». icnsa 38inbHeHHs silicokkomie cmasca npoeas mobinizauii. LLjo
xo4ymeo 3miHumu — iHmepe'to NV 3 KocmeHkom, 24 November 2023, url
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An international humanitarian organisation with headquarter in EU
Meeting in Kyiv, 1 November 2023

Introduction

1. The source is an international humanitarian organisation with headquarter in EU, who has
been working in eastern Ukraine since the beginning of the war in 2014 in the
humanitarian field, but also with the development of local communities and support of
civil society organisations, education of young people and the resilience of the conflict-
affected people. Following the Russian invasion in February 2022, the international
organisation has expanded its team to provide humanitarian, financial and psychosocial
assistance throughout the Ukrainian territory.

Updates to legislation regarding mobilisation

2. Among the main changes in the legislation regarding mobilisation since February 2022 —is
the legislative framework on exemption from mobilisation stipulated in Decree No. 76 of
27.01.2023. Pursuant to decree no. 76, women with specific professions, including those
with medical education, must register for military service by approaching the conscription
centre (without any sanctions for not registering as of now). However, women are still
permitted to exit Ukraine.

3. The draft law No 10062 “On amendments to some laws of Ukraine on improving the
procedure for processing and using data in state registers for military registration and
acquiring the status of a war veteran during martial law” submitted to the Parliament
aims to centralise various databases into one centralised electronic system that would
enable information exchange between state bodies, including information on persons
liable for mobilisation. The Ministry of Defence has declared that the centralisation is a
priority. The draft law was adopted by the Parliament in the first reading on 8 November
2023. As of now it is under preparation for the second reading in a committee of the
Parliament. The source explained that the draft law could be adopted during the second
reading depending on the number of suggestions from the Members of the Parliament.

4. The draft law 10062 provides for the transfer of personal data on citizens aged 17 to 60,
which are contained in various state registers (Tax Service, Ministry of Health, Ministry of
Justice, the Ministry of Internal Affairs, Central Election Commission, State Migration
Service and other agencies) to the Ministry of Defence. In particular, the latter will get
access to personal phone numbers and e-mail addresses of conscripts. All relevant
information will be contained in the electronic cabinet of the conscript, which must be
created in accordance with this draft law.

5. According to the source the draft law is supposed to facilitate the exchange of information
between different registers kept by the executive authorities for military purposes,
mobilisation in particular. The existing DIIA system’s purpose is provision of administrative
services electronically. It is connected to other different registers and can be used to issue
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notices, e.g. a subpoena to court. The source opined that the DIIA system could be used to
send summons to register at the military territorial centres, however the source was not
sure about the binding characters of these. There is concern from members of the
Advocacy Working Group under the Humanitarian NGO Platform in Ukraine (over 100
NGO members) regarding personal data protection pertaining to the centralised database.
The NGOs of the working group are also concerned that, according to the legislation in
force*? the directors of NGOs and other relevant officials can be held accountable for:
e violating the legislation on defence
e mobilisation training and mobilisation, in particular, for not submitting to the
district (city) territorial centres of recruitment and social support lists of citizens
who are subject to registration at conscription centres
e for hiring conscripts and reservists who are not on the military register
e failure to provide notification of conscripts, conscripts and reservists about their
call to the district (city) territorial centre of recruitment and social support
e Security Service of Ukraine body, division of the Foreign Intelligence Service, for
obstruction of their timely arrival at assembly points and conscription stations
e untimely submission of documents necessary for keeping military records of
conscripts and reservists
e failure to submit information about such persons (paragraph 87).
The mentioned draft law can bring even more risks. The Office of the Ombudsman has a
department for personal data protection, in which they analyse all draft laws from the
point of view of personal data.
There is a discussion in the Parliament regarding the possibility of blocking bank accounts
of persons who received summons for mobilisation and signed it. According to the source,
the adoption of this proposal will make it more difficult for people to avoid mobilisation.
There is a discussion in the Parliament to adopt a provision allowing Ukrainians eligible for
mobilisation to leave Ukraine for a period of time if they pay an amount of money as
guarantee for their return. According to the suggestion, the sum will be added to the
military budget, if the person does not return. In the meantime, the Government adopted
a decree to launch a pilot procedure since 1 September 2023 (EVidriadzhennia), allowing
entrepreneurs (FOPs) and staff of legal entities, complying with certain conditions) to
leave Ukraine for 7 days after paying temporary bail of UAH 200.000,00. The source
referred to an article.**
There has been a change in the legislation regarding deferment of mobilisation for
students. A person enrolled in a higher education can apply for deferment of mobilisation.
Under the announced reform of the mobilisation procedure, it will be possible only for

433 Ukraine, Cabinet of Ministers, Resolution, On approval of the Order of organization and maintenance of military
records of conscripts, conscripts and reservists, 30 December 2022, url

454 Ukraine, Ministry of Digital Tranformation, The government adopted a resolution that will allow entrepreneurs to go
abroad on business trips, 19 August 2022, url
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students studying for the first time (first time enrolment). If a person enrols for a second
or third higher education, he will not be eligible for deferment. On the website of the
State Border Guard Service (SBGS), students do not have the entitlement to exit Ukraine
even though they are deferred from mobilisation and study abroad.

Profiles of people

9.

10.

The source explained that there are more checks on the streets and in other public places
(gyms, night clubs, checkpoints, including at the entry/exit from the cities/towns/villages),
visits to the offices. In Western Ukraine conscripts often hear negative comments from
the local populations and there are also examples of landlords refusing men to rent an
apartment.
On the subject of impact of the lack of exemption procedure for the humanitarian NGOs
and their staff the source referred to a survey conducted in July 2023 by the humanitarian
NGO Platform in Ukraine among NGOs working in Ukraine. The survey result identified
four main issues related to exemption procedures for NGOs:
e Inconsistent legal interpretation of Decree 76 and resulting lack of recognition of
NGOs as critical entities: as of July 2023, 32 out of 33 NGOs had still not obtained
the status of critical entity which is necessary to apply for the exemption

procedure. According to representatives of the Ministry of Foreign Affairs (MFA),
from a legal perspective, Decree No 76 contradicts the Law No 2732-IX which
provides that specific humanitarian NGOs should be recognized as “critical”.
However, the interpretation of the Decree by the MFA and the Secretariat of the
Ukrainian Government (SoG) is that they are not authorised to recognise the

III

“critical” status of NGOs, but only of humanitarian projects. The Decree therefore
should be amended to comply with the Law. The source stated that the MFA with
support of the humanitarian NGO Platform developed amendments to the Decree
76 to resolve the issue. The draft is currently being considered by the relevant
ministries.

e Incomplete list of humanitarian donors: despite the numerous public

announcements by governments and their implementing agencies of
humanitarian assistance over the course of the 18 months, including publicly
available information of donors contributing to the Ukraine Humanitarian Fund,
the list of approved “donors” published by MFA on 27 February 2023 is limited
and does not include a number of major actors. Of the 33 NGOs that responded to
the survey, only one NGO stated that all their donors are present in the list and
51% said that some of the donors were in the list. The source stated that the MFA
has now recognised the problem, and the NGO platform has provided a list of
donors to the MFA.

e Long and unclear procedures: NGOs and UN agencies have reported that the

processes to submit the requests for exemption have been complex, with
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frequent requests for additional documentation or information considered
confidential. Particularly, when NGOs submitted a list of staff to the SoG, the SoG
referred the files to the MFA that refused to recognise the NGOs as ‘critical’. Of
the 33 NGOs who submitted requests, 42% received feedback on their request
and among them, 21% were referred to another authority (usually the MFA); 17%
were requested to provide additional documentation; and 17% did not receive a
response to their submission. This can partly be explained by the fact that
different units in the MFA are responsible for managing the procedures, which
cause additional delays. In light of this, NGOs are concerned that their ability to
deliver humanitarian assistance to the people most affected by the crisis will
continue to be hampered or become extremely limited.

e Increase of risks: the current process for registering national and international

NGOs at the centres for staffing and social support carries risk since national and
international NGOs are requested to submit lists of all their staff liable for
mobilisation, which could prompt immediate mobilisation notices for them
handed over through the heads of the NGOs.

11. Ukrainians of conscription age residing abroad are eligible for military service; however,

12.

13.

there are no mechanisms in place to summon them abroad. There are no known sanctions
against Ukrainians staying abroad who are eligible for military service, but according to
the source there are risks when they are back to Ukraine during and after the martial law.
This is also because there is no connection between databases and registers. For instance,
the embassy cannot officially refuse the renewal of a passport of a person who is eligible
for military service, but it is responsible for registering persons liable for military service
abroad (and facilitating their return), so it may require such a registration as a condition
for issuing the new passport (Government Decree on mobilization of December 2022).
However, there is no clarity on this although it may be a possibility. The source opined
that it will be easier to follow the conscripts staying abroad with adoption of the new law
on the unified registry. The source also opined that in this case conscripts will avoid even
more registration in the embassies and may choose to live with the expired passports
illegally, if the risks will be too high.

Ukrainians with dual citizenship are solely considered as Ukrainian citizens, according to
the Constitution of Ukraine, and hence they are eligible for military service. However,
those who are enforced Russian citizenship in the occupied territories could be subject to
an unofficial strict background-check by the Ukrainian authorities to investigate if they are
pro-Russian or have connections in some other way to the Russians. The Ukrainian
authorities have been active in investigating persons who support the Russian Federation,
but such practice is not official.

Some categories of women are eligible for military accounting - women with medical and
pharmaceutical background. They have to register in the military territorial centres and
can be fined if they do not register, but this provision has not been applied. However,
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regarding mobilisation there is an unofficial moratorium as of now (statements of the
Ministry of Defence’s officials). No women are forcefully recruited, so, as it is voluntary to
mobilise. However, the policy and implementation of the legislation in force can change
any time, which make women residing abroad reluctant to return to Ukraine.

14. The source is not aware of other profiles of people beyond persons aged 18 — 60 who are
subject to mobilisation outside of on a voluntary basis.

Recruitment procedures and forceful mobilisation

15. Generally, it is a uniform procedure that persons eligible for military service are
summoned by receiving a notification letter in person. Following the signature of the
letter, the person is obliged to approach the military recruitment centre on a specific date
mentioned in the summon.

16. There is no centralised registry for military mobilisation. The military territorial centres
have registered information on persons eligible for mobilisation from previous procedures
e.g. registration of address. In addition, the military territorial centres can exchange
information on individuals from other authorities’ registries, e.g. information from tax
offices, banks etc., which makes it possible for the military territorial centres to locate
persons liable for mobilisation. The source explained that the other registries are inter-
linked. However, according to the source this exchange of information is not quite
sufficient, which has led to the development of draft law no. 10062.

17. According to the source, people are often stopped to have their documents checked.
There are reports of men being stopped at checkpoints in their cars and taken by force to
a military recruitment centre and they use pressure to make them sign the notification
letter. For instance, there are examples presented in mass media and from official
comments from the law-enforcement authorities of beatings and other measures at
recruitment centres against men refusing to sign to put pressure on them. Once someone
has been brought to the military territorial centres, they have limited options to protect
themselves from forceful mobilisation. According to the source, the cases with physical
violence happen as isolated cases, whereas cases with psychological pressure are more
common, especially when persons are stopped during the checks.

18. There are reports from Odesa, Lviv and Dnipro of forced mobilisation where recruitment
officers have used aggressive force against males travelling in buses or cars and brought
them to military recruitment centres against their will to be mobilised immediately. The
source mentioned an example of a staff member who had been checked many times while
entering Kyiv from the oblast having to show passport or DIAA application even though
the staff member was not eligible for mobilisation.

19. Men fear going to employment centres and apply for legal jobs, as they fear being
mobilised. There is a requirement to be registered at the territorial centre if you apply to
the employment centre. Before hiring a person of conscription age, employers have to
check if this person is registered at the territorial centre and, if not, it may create
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problems, as employers then become obliged to take up functions of accounting
conscripts. Many men, first of all IDPs (as they changed place of residence and have to
register at the new place within 7 days), prefer illegal employment. Forced mobilisation
has been more prevalent in smaller cities compared to bigger cities. Moreover, NGO
workers have been exposed to forced mobilisation in the southern and eastern Ukraine,
and hence they have been reluctant to travel to these locations. Particularly, technical
staff, drivers and engineers fear the risk. It has been a tendency for the past 5-6 months.

20. According to the source, forced mobilisation is taking place all over Ukraine and is a risk
for all profiles.

Conditions during mobilisation

21. The term of period in the military vary according to the different units and depends on
shortage of staff. Hence, there is no minimum or maximum term of service. It is generally
difficult to be demobilised, and according to the source, no one has been demobilised.
Only wounded soldiers tend to be demobilised, however, there are examples of people
who are discharged from the hospital and immediately mobilised to the front. According
to the source, there has been an unofficial order from the Military Commands that
nobody can be demobilised.

22. Leave of absence is arbitrarily granted. It is commonly known that servicemen must bribe
commanders in order to take leave of absence from the military. Military servicemen
serve for many months without a break even though they are exhausted. Military staff are
rarely granted leaves and they are very short (usually 3 days).

23. There are no minimum standards for conditions during service.

24. In the beginning of the invasion, military servicemen were provided with uniforms and
equipment but nowadays such items often must be acquired on own expenses with
support of the donations. The source emphasised that there are a lot of announcements
on social media to collect money for military equipment. Many soldiers do not have the
proper equipment.

Exemption

25. In March 2022, the government introduced a decree that enabled humanitarian
organisations to seek exemption for their employees. According to the source, within the
humanitarian NGO Platform in Ukraine consisting of more than 100 NGOs, only two NGOs
managed to secure conscription exemption for their employees. Hence, NGOs
experienced that the exemption procedures did not function. In January 2023, the Cabinet
of Ministers adopted decree No. 76 on the procedure for temporary exemption. However,
the provision contradicts the law, stipulating that NGOs should have the status critically
important for ensuring the vital needs of the livelihood of people, but the decree does not
provide such an opportunity, stipulating NGOs’ staff can get exemption if they implement
specific vitally important projects funded by international partners (project-based
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approach). Moreover, the possibility to receive exemption is based on funding from
certain donors preventing some NGOs. According to the source, the list approved by the
MFA is very limited.

Beyond NGOs, it was the impression of the source that the exemption procedures work in
general, however, there are a number of violations on exemptions in practice. The source
explained that people are still summoned to appear at the military territorial centres to
provide documents on their status, thereby having to protect their rights. There are
examples of violations happening still. It also remains a problem for the NGOs, which
make up a large sector in Ukraine. In addition, enterprises and state servants also face
challenges in receiving exemption status and exempting their staff. The exemption
procedure is generally complicated.

Regarding other legal exemption reasons, such as being a father to three or more
children- or having a child with disability, it was the impression of the source that the
procedure works. However, there have been some violations where people have been
summoned with pressure put on them even though they had the exemption document.
When presenting the required documents, exemption status is generally granted. There
may be situations where persons with less resources and knowledge are conscripted
despite having the legal exemption reasons. Persons liable for military service have to be
aware of the right to exemption and actively secure the needed documentation in order
not to be summoned.

Corruption

29.

30.

31.

According to the source, corruption is prevalent across all levels of the system and the
source mentioned that there are public scandals every day with corruption at all levels.
The most common way to circumvent mobilisation using corruption is by forging medical
documents or by registering a relative as a person with a disability and becoming his or
her guardian. This usually happens through the military recruitment centres or local
medical institutions.

According to the source these types of corruption is pertinent to all regions.

Draft evasion and desertion

32.

33.

Relevant articles of military men, bloggers and other public people, criticising military
draft evaders, appear from time to time in the mass media. In these articles there is a
comparison of the life of the men serving in the Ukrainian army and the people living in
cities such as Kyiv, Lviv etc., going to restaurants, night clubs, denouncing such lifestyle. In
the Western Ukraine there are more negative comments from locals, refusal to rent an
apartment etc. According to the source the negative attitude is prevalent both among
ordinary citizens and local officials.
Draft evaders returning from abroad are not met with consequences upon return, as they
have not been properly summoned for mobilisation by signing a notice. The source had
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not heard of Ukrainian citizens residing abroad being presented with a summon for
mobilisation, e.g. through an embassy. Deserters returning from abroad will be presented
with criminal liability upon return.

Pro-Russians

34. Any pro-Russian rhetoric is heavily criticised, including publicly, and is quite dangerous for
any person, not just for military staff or evaders. It can bring interest from the law
enforcement authorities. According to the source, even the use of the Russian language is
not welcomed and criticised and leads to discrimination somehow, especially in the
Western Ukraine. The majority of IDPs are from the south and east and from the Russian-
speaking regions.

International Organisation working in Ukraine
Meeting, Kyiv, 2 November 2023

Legislation regarding local staff in international organisations etc.

1. The full-scale invasion and the following introduction of martial law in February 2022
resulted, among many other things, in an uncertainty for the continued functioning of
international organisations and national and international NGQO’s. The uncertainty was not
only related to the local, Ukrainian staff, especially male staff, in risk of being mobilised to
the army, but also related to practical matters such as rental agreements, electricity etc.

2. The introduction of Resolution No. 76 from the Ukrainian Cabinet of Ministers dated 27
January 2023 set a framework and provided more clarity for especially international
organisations and diplomatic representations in Ukraine regarding the situation of their
local employed staff in terms of exemption from mobilisation. It made it possible to
reserve staff “...from enterprises, institutions and organisations that were critically
important for the functioning of the economy and ensuring the livelihood of the
population...” (Resolution No. 76 — see appendix) during martial law.

3. The resolution was important because it was stated that 100 % of local staff of the
international organisations, which are critically important, could be exempted from
mobilisation, if they met the conditions for the exemptions. Before the resolution, there
were no clear provisions regarding the percentage of the local staff that could be
exempted. The resolution set clear instructions for those organisations that are critically
important for the functioning of the country’s economy and the livelihood of the
population. It applies to all the UN organisations, foreign diplomatic institutions in
Ukraine, representations of donor institutions, implementers of international technical
assistance projects, representations of international organisations, international and
Ukrainian non-governmental organisations that implement humanitarian projects with the
funds of international partners. As a consequence of the Resolution, the Ukrainian
Ministry of Foreign Affairs (MFA) requested all international organizations to submit the
application for reservation of persons liable for military service in accordance with the
revised procedures and appropriate templates.
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4. The source noted that the discussion on exemption already began in July 2022 with the
MFA, but at that time no response was received from the MFA. Since MFA had an
intermediary role, the process took considerable time because the organisation of the
source did not have direct contact with the Ministry of Defence or the Ministry of
Economy etc. The final agreement was based on existing bilateral agreements, which
secured the immunity for international staff. The international organisation working in
Ukraine has since its start of work in Ukraine worked under an agreement with the
government of Ukraine that gives its locally employed Ukrainian staff a certain degree of
protection that correlated the amount of immunity. The important part in the agreement
is that any actions taken by the government or authorities of Ukraine should not
jeopardise the functioning and continuation of the international organisation working in
Ukraine.

5. More than 35 % of the staff in the organisation of the source consisted of local Ukrainian
males, and the international organisation working in Ukraine began the application
process of having them exempted from mobilisation. However, the Ukrainian authorities
did not reply for a long time, even though the international organisation working in
Ukraine followed up on the application regularly. The prolonged waiting caused a lot of
concern of being mobilised among the local male staff. The source was not the only
international organisation who faced this uncertainty and was of the belief that the
pressure of many international organisations working in Ukraine eventually led to the
adoption of Resolution No. 76 in January 2023.

6. The Resolution laid down the exact procedure and provided the format and template to
apply. From the adoption of the Resolution, followed by a collective application for
exemption, it took five months for the approval of all male staff, except for those who did
not have a proper military occupational specialty.

7. The procedure requires that the military occupational specialty of the person applying for
exemption shall be clearly specified in the military registration papers, usually a valid
military card. The absence of a military card continues to have the implication that the
organisation cannot apply for exemption for the person concerned. That person must
approach the military registration office, in which the person is registered, and clarify their
functions. After having obtained the necessary documentation, the person can re-submit
the application for exemption, if he was previously rejected due to a lack of fulfiiment of
the document requirements.

8. The application is submitted to UMFA, which subsequently forwards the application to the
Ministry of Defence and the Ministry of Economy. The Ministry of Defence ought to have
10 days and the Ministry of Economy five days to process the application and the total
application process should take 10 days; however, the first round of application took five
months to complete.

Mobilisation methods

9. Insome regions, such as, for instance, the Odesa region, the authorities have been more
active than other regions regarding mobilisation. Public stories described the prevalence
of authorities handing out summons in the streets or in public transportation in some
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regions. In Kyiv, however, there were fewer cases on mobilisation in the streets.
Nevertheless, before receiving exemptions, the local male staff of the international
organisations in Kyiv were worried to be subjected to forced mobilisation.

10. The unclear situation resulted in the local male staff of the international organisations
being hesitant to physically come to the offices, because they feared being summoned on
the streets. However, the organisation of the source drafted a letter to their local staff to
carry with them, stating that the person was in the process of applying for exemption.
Even though it was not an official letter acknowledged by the Ukrainian authorities, its
presence provided some kind of security for the male staff, and the authorities seemed to
respect the letter.

11. The source does not have information on recruitment procedures and forced mobilisation
outside of the example with local male staff working in organisations.

Corruption

12. The source highlighted that it had not identified any experiences with corruption in the
application procedures of the exemption of their local male staff from mobilisation. The
application procedures have been clear and transparent from the beginning, even though
the first application was pending for five months. The situation affected all international
organisations in Ukraine equally. The official explanation from the Ukrainian authorities
was the high amount of applications being the cause for delay. The process was the first of
its kind and the Armed Forces of Ukraine did not have sufficient capacity to administer
this application process because they needed to crosscheck every person.

13. On the subject of corruption, the source relies entirely on publicly available, open-source
information, such as from the media, social media etc. and is not working with
undisclosed information.

14. Corruption exists in Ukraine, also within the mobilisation process. The source referred to
information from the news in the end of October 2023, where the President stated that
there have been a number of cases of corruption related to avoiding mobilisation where
people have had their registration annulled due to health reasons or simply taken out of
the register and then left the country.

15. According to the source, the procedure at the border has been tightened and more checks
are conducted. However, it depends on who is trying the leave the country. The source
exemplified that it is easier for students to cross the border. At this moment, the State
Border Guard Service (SBGS) is not willing to cooperate with the organisation of the
source on border procedures.
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International Organisation based in Kyiv
Meeting in Kyiv, 2 November 2023

1. The International Organisation in Ukraine monitors the human rights situation related to
the armed conflict. The source is not focusing on mobilisation, draft evasion or desertion
in Ukraine during martial law as an area of priority in their human rights monitoring.

Conscientious Objection

2. The Constitution of Ukraine recognises the right to conscientious objection in Article 35,
Paragraph 4. The provisions in the constitution is non-derogable. During the period of
martial law, certain derogations are permitted from the constitution. However, in the
president’s decree on martial law, there is a list of constitutional articles that may be
derogated or restricted during the period of martial law, but Article 35 on religious
freedom and conscientious objection does not appear on the list. Therefore, there is no
limitation envisaged in the decree on martial law.

3. There is a special law on alternative non-military service, but the law only applies in
peacetime. In Article 1 of the law, there is a sentence stating that the right to alternative
non-military service may be restricted during the period of martial law with an indication
of a period of restriction. However, there is no specific legislation about this restriction. In
this regard, the law permits restrictions, but the restrictions are not provided by the
legislation. The Law on Mobilisation is silent about conscientious objection. Hence, there
is no right to be exempted from mobilisation referring to conscientious objection.

4. There are bylaws on alternative service®®

which are from the 1999 concerning the
application of the implementation of the law on alternative non-military service. An annex
to the resolution of the government lists 10 religious groups that are eligible to apply for
exemption referring to conscientious objections, including Jehovah's Witnesses,
Adventists, Evangelists, International Society for Krishna Consciousness etc. However, the
source does not monitor how the law is applied in practice during martial law and can only
provide information on conscientious objection from a legal perspective. However, from a
legal perspective, since there is no specific legislation stating how the right of
conscientious objection is restricted or should be restricted during martial law, the right to
conscientious objection should still be applied after the introduction of martial law, as
there is no specific legal act stating that the right to conscientious objection is restricted
during martial law.

5. The International Organisation does not monitor if there are any societal negative
attitudes towards people, who refuse to be mobilised. However, the source referred to an
article by the Economist**® from 1 November 2023 covering an interview with General

455 Ukraine, Cabinet of Ministers, On the approval of normative legal acts regarding the application of the Law of
Ukraine, 10 November 1999, url
456 The Economist, Ukraine’s commander-in-chief on the breakthrough he needs to beat Russia, 1 November 2023, url
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Valery Zaluzhny, who states that loopholes to evade military service should be closed.
However, the article does not refer to conscientious objectors but the article may give an
indication of the overall atmosphere in regards to circumventing mobilisation. According
to the source, the loopholes mentioned in the article refers to exemptions for students,
men with ill or disable family members etc. as the right to conscientious objection cannot
form basis as an exemption ground.

6. According to the source, there has been a strong and widespread national support for the
military in Ukraine in the society referring to an opinion poll, which indicated that more
than 90 % of the population supports the military. The military is an institution that enjoys

17 and article*®.

an unusual high level of support. The source referred to following pol
7. Based on anecdotal evidence, newly mobilised servicemen are attending an introduction
course, in which they are asked to flag their conscientious objections towards bearing
arms etc. In that case, military servicemen are obliged to provide proof that they belong
to one of the churches listed in the annex on the right to alternative service, as mentioned

above, and then presumably the person may be exempted.

Exemptions from mobilisation

8. The International Organisation does not monitor, if the military authorities generally
respect the rules of exemption from military.

9. W.ith reference to the Constitution of Ukraine (article 65), every person is obliged to
defend independence and territorial integrity of Ukraine, which might require for men to
serve in the military, if they have no exemption ground. As examples of exemption
reasons, the source mentioned having ill or disabled family members, having health
problems, having family members who died in service, having three or more minor
children, teachers at universities and schools etc. The source referred to the Law on
mobilization training and mobilization**® as the legislative basis. The appeal procedure is a

general procedure of appealing the decisions of state bodies, however, the source did not
have information on how the appeal procedure is if someone is rejected in an application
for exemption.

10. There is also a reservation procedure, where employees from state institutions,
international organisations and other companies can apply to the Ministry of Economy
and General Staff to reserve employees, whose work is essential for the state and the
organisations. In such situation, the Ministry of Economy, if approved by the General Staff,

457 \lisit Ukraine, Elections in time of war and trust in Zelenskyy: how many Ukrainians support the President of Ukraine
now?, 15 October 2023, url

458 Razumkov, Citizens' assessment of the situation in the country. Trust in social institutions, politicians, officials and
public figures. Attitudes towards holding national elections in Ukraine until the end of the war, 11 October 2023, url
459 Ukraine, Verkhovna Rada, 3akoH YkpaiHu lMpo mobinizauiliHy nidzomoexky ma mobinizauito [Law of Ukraine on
Mobilisation Training and Mobilisation], 1993, url
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can provide the applicants with a general reservation with reference to exemption from
military service for a specific time period.

Mobilisation procedures and forceful mobilisation

11. The International Organisation only monitors forceful mobilisation in the occupied
territories by the Russian Federation and not Ukraine since International Humanitarian
Law (IHL) prohibits the occupying power (in this case — the Russian Federation) to mobilise
residents of occupied territories. It is a constitutional obligation of citizens to defend
independence and territorial integrity of Ukraine and the authority to mobilise male
citizens is established by law. Therefore, the source does not monitor the mobilisation
methods.

Alternative Service

12. During peacetime, the duty period of alternative service is 50 % longer than the general
military service. Persons granted alternative service are taking up positions in state
institutions or companies involved in communal services, healthcare, farming or
construction, or they can be engaged with the Ukrainian Red Cross Society. The source did
not have information on how the rules on alternative service was implemented, as the
source has not been monitoring the use of alternative service in the military.

Profiles of mobilised people

13. The law on mobilisation governs which profiles that are mobilised to serve in the military.
Generally, women are only mobilised on voluntarily basis and persons under 18 years old
are not being mobilised, however, it is assumed that persons below the age of 24 are not
mobilised as well, In general, the source does not monitor the situation of profiles being
mobilised.

Conscription in the occupied territories by the Russian Federation

14. The International Organisation monitors the situation of mobilisation of Ukrainian citizens
to the Russian army in the occupied territories. International Humanitarian Law prohibits
the occupying power (in this case — the Russian Federation) to mobilise residents of
occupied territories into its armed forces.

15. The International Organisation was not sure to what extent persons are rounded up on
the streets and forcefully brought to the Russian Armed Forces. Some cases of forceful
mobilisation have been documented concerning persons with very specific characteristics.
The source has not established a pattern in these cases at this stage.

16. Generally, Ukrainians in the occupied territories are pressured to take Russian passports,
otherwise they have limited access to healthcare, social services, employment etc. In
practice, obtaining Russian citizenship may then lead to conscription to the Russian Armed

Forces. These procedures were established in Crimea and most likely extended to the
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remaining occupied territories. The imposition of Russian passport and the act of
restricting Ukrainian citizens from accessing medical services, education or opening a bank
account are in itself a violation of IHL. Compelling a protected person to serve in the
armed forces of the occupying power constitutes a grave breach of the Geneva
Conventions.

The government of Ukraine has a program for enrolment of Ukrainian citizens who are
already serving in the Russian Armed Forces that grants immunity for prosecution, if they
turn themselves in.

There are some cases of Ukrainian POWs in Ukraine, who were mobilised into the Russian
Armed Forces. The treatment of these POWs depends on the situation; some are
prosecuted for treason and some are exchanged back to Russia. According to the source,
the POWs often have the choice to decide whether they wish to be exchanged or undergo
prosecution in Ukraine.

Ukrainians with dual citizenship are recognised as Ukrainian citizens according to
Ukrainian law. Hence, from a legal perspective, Ukrainians with imposed Russian
citizenship have the same obligations as all other Ukrainian citizens, including to
contribute to the national defense, as described above.

Treatment of Ukrainians with pro-Russian mind-set

20.

21.

22.

According to the monitoring of the International Organisation, there are Ukrainian
nationals who are detained and under charges for collaboration with the Russian
federation. However, many Ukrainian nationals have family relations or friendships in
Russia and do not face prosecutions.

Pursuant to the Criminal Code of Ukraine, it is criminalised to support the aggressor state.
For instance, posting pro-Russian or pro-Putin content publicly on e.g. social media
accounts glorifying the Russian invasion is subject to prosecution. Overall,
disproportionate punishments are applied to the various provisions of the Criminal Code
relating to national security and collaboration with the Russian Federation. Generally, the
actual punishment is lower than the maximum possible punishment prescribed by the
Criminal Code. The Criminal Code prescribes up to five years of imprisonment for posting
pro-Russian or pro-invasion social media content, but in many cases, the offenders are
sentenced with suspended imprisonment and/or prohibition to take up positions in public
offices. On the other hand, there are examples where minor offences are sentenced with
imprisonment. There are cases of Ukrainian nationals being held for lengthy periods in
pre-trial detention for reposting pro-invasion social media content.

Persons charged with national security offences are usually held in separate wards in the
detention facilities for their protection. The source has not observed any serious
conditions of ill-treatment or torture in these facilities but could not rule out the
possibility. The main concern of the source is the use of lengthy pre-trial detention and
the access to a fair trial.
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23. Generally, there is a free legal aid system in Ukraine with access to free legal
representation and guarantees. The cases are processed in the normal criminal procedure
according to the Criminal Procedure Code of Ukraine. There are no special military courts
or military justice systems. All the cases are considered by general courts with the legal
guarantees and rights available to the defendants as in any other criminal case not related
to the war or national security. Moreover, participation of a legal counsel is mandatory in
all cases concerning especially grave crimes (i.e. those that provide imprisonment for
more than 10 years as a punishment), as well as in cases where the defendant does not
speak Ukrainian or for in absentia trials.
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Liubov Velychko, Investigative Journalist
Meeting in Kyiv, 2 November 2023

1. Liubov Velychko is a freelancer, who has worked more than 10 years as an investigative
journalist, mostly covering topics of high-level corruption. Under the full-scale invasion,
Liubov Velychko reports about the situation of the war and the corruption related to it.
She works with the biggest Ukrainian medias, and produces texts and videos. Liubov
Velychko has been a member of the National Union of Journalists in Ukraine since 2006
and a member of the Centre for the Study of Corruption and Organized crime (OCCRP)
since 2015.

Corruption

2. According to the source, more than 1,300,000 people were already mobilised into the
Ukrainian army during the full-scale invasion. According to statistics from political
scientists, 15% of Ukrainians have pro-Russian mind-sets. These people are most involved
in anti-state activities: starting with corruption in state bodies, such as the Ministry of
Defence of Ukraine, the Security Service of Ukraine, the Foreign Intelligence Service, etc.
In 2019, deputies of the pro-Russian parties "Opposition Bloc" and "Opposition Platform -
for Life" received 49 mandates in the parliament (which is 11.5% of the total number of
deputies)?°,

3. According to the source, thousands of people try to pay money to avoid mobilisation. The
corruption schemes most frequently used to be exempted from mobilisation includes
bribing doctors to falsify documents about health conditions or bribing government
officials to falsify documents about relatives’ health condition. Another way to avoid
mobilisation is to acquire forged documents to exit Ukraine. For instance, it is common to
bribe NGOs transporting military equipment in exchange to be registered as volunteers to
be able to exit Ukraine. Another less common scheme includes paying border control
officers of the State Border Guard Service (SBGS) to cross the border. Finally, it is common
that politicians and state officials forge invitation letters required for business trips abroad
in order to avoid mobilisation.

4. Most corruption cases pertain to the Military Medical Commissions (MMCs), which is
under the control of Military Recruitment Offices (vojenkomat). Since the MMCs issue the
health condition documents, they are subject to corruption. That is the reason why
President Zelenskiy replaced the heads of MMCs to eliminate the forgery of documents to
avoid mobilisation. The source explained that the MMCs do not look at previous health
records during the recruitment procedure. Instead, they make their own health
assessments, during which corruption is quite prevalent. When making use of corruption
in such situation, the documents issued are real, but they are issued on false premises.
The amount of money to be paid in such cases varies.

460 Ukraine, The Central Election Commission, Elections to the Parliament of Ukraine, 21 July 2019, url
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There are no regional differences regarding corruption schemes.

Both the person, who issues the forged or false documents, and the person, who proposes
money in exchange for forged or falsified documents, are subject to criminal and/or
administrative liability. The punishments are stipulated in article 358 of the Criminal Code
of Ukraine.*®!

Article 172 of the Code of Ukraine on Administrative Offenses*®? provides for liability for
violation of restrictions on receiving gifts, violation of requirements for prevention and
settlement of conflicts of interest, and failure to take measures to combat corruption.

Most of the sanctions of these articles provide for liability in the form of a fine from 50 to
2,500 tax-free minimum incomes of citizens, as well as the application to the violator of an
administrative penalty in the form of confiscation of money received as a result of an
administrative offense and/or the right to hold certain positions or engage in certain
activities for a period of 1 year.

In the Criminal Code of Ukraine®®3, civil servants will be punished for corruption under the
following articles:

Article 354. Bribery of an employee of an enterprise, institution or organisation

Article 364. Abuse of power or official position

Article 365-2. Abuse of authority by persons providing public services

Article 368. Acceptance of an offer, promise or receipt of an unlawful benefit by an official
Article 369. Offer, promise or provision of an unlawful benefit to an official

Depending on the type of abuse, it is punishable by a fine of 100 to 250 tax-free minimum
incomes of citizens or imprisonment for up to 10 years with confiscation of property.

If you are a government official involved in corrupt schemes, the penal framework
prescribes a prison sentence and suspension from taking up a government position for 10
years. A civilian proposing money to have someone forge a document to circumvent
mobilisation is held criminal liable and receive a prison sentence. According to Article 332
of the Criminal Code of Ukraine, illegal transportation of persons across the state border of
Ukraine is punishable by imprisonment for a term of three to nine years with deprivation
of the right to hold certain positions or engage in certain activities for a term of up to
three years with confiscation of property.

Article 335. Evasion of conscription for military service, military service by conscription of
officers - is punishable by restriction of freedom for a term of up to three years.

461 Ukraine, Criminal Code, Article 358, Forgery of documents, stamps, seals or letterheads, and sale or use of forged
documents, stamps and seals, 4 June 2021, url

462 Ukraine, Code of Administrative Offenses, Article 172, Violation of the rules for the use of measuring equipment, 7
December 1984, url

463 Ukraine, Criminal Code, 4 June 2021, url
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Article 336. Evasion of conscription for military service during mobilisation, for a special
period, for military service following the conscription of reservists in a special period is
punishable by imprisonment for a term of three to five years.

Article 337. Evasion of a conscript, reservist from military registration after a warning
issued by the relevant head of the territorial recruitment and social support centre, heads
of relevant bodies of the Security Service of Ukraine, relevant units of the Foreign
Intelligence Service of Ukraine, - shall be punished by a fine from three hundred to five
hundred tax-free minimum incomes of citizens or by corrective labour for a term of up to
one year.

A person liable for military service, who is detected as involved in corrupt schemes to
avoid mobilisation, may not be mobilised immediately, as the procedure is based on the
court decision. During the process, the accused is placed in pre-trial detention waiting for
the case to be presented before the court. The accused is not subject to mobilisation
during pre-trial detention. In most cases, suspended sentences and probations are given,
but the accused is still liable for mobilisation after the court decision. Alternatively, the
convicted person may be subject to government observation for a period of 2-3 years. If a
person is under observation, he may still be mobilised. The source is not aware of any
cases where a person liable for military service has been given a prison sentence for being
involved in corruption to avoid mobilisation.

Persons, who are convicted and sentenced for corruption, have the right to appeal the
court decision. According to the interlocutor, the convicted person has access to a fair and
transparent trial.

Mobilisation procedures

9.

It is the normal procedure for recruitment that persons being summoned receive a
notification letter, that must be signed upon receipt. The letter must be handed over
physically by a military official and cannot be handed over to anyone else than the
intended recipient, e.g. through a relative. There is no electronic procedure for receiving
and signing the letter. That procedure is uniform across the country.

10. The Ukrainian military mobilises different profiles, according to which categories of

services, professions or expertise there is needed. For instance, the military is in charge of
a list of psychologists, and if there are periods of shortage, psychologists may be
summoned. The source was not aware of the procedure for low-level personnel.
Moreover, artillerymen are only recruited amongst those who hold a relevant educational
degree. The source underlined that people die in the army every day and that the need for
new manpower persists. Also, people can be useful in other positions, or they are placed
in the reserve waiting for further mobilisation.
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11. According to the source, the definition of ‘forced recruitment’ is unclear because,
according to the Constitution of Ukraine, it is an obligation to accept mobilisation when
being liable for military service. Conscientious objection is not an option, and avoiding
mobilisation is criminal. In that sense, all mobilisation is forced. The source mentioned
that there are examples of forced mobilisation and that you cannot be exempted from
mobilisation, referencing that persons liable for military service cannot wish not to serve
in the military. In such cases, people are mobilised.

12. There are examples of people being subjected to violence in relation to forced
mobilisation, however, it does not happen often.

13. According to the source, mainly motivated persons were mobilised in the beginning of the
invasion. The source opined that if a serviceman is not motivated when being mobilised,
s/he will become motivated through mentoring and training by the military commander. If
someone is reluctant to handle weapons, there is an option to be appointed to a different
position in the military that does not include weapon handling. Some military servicemen
who are against the use of weapons may be placed on the third line.

14. Only a small amount of persons are mobilised to serve at the frontline.

15. Some persons who are liable for military service can evade mobilisation by moving to
other towns or addresses than where they are registered. The source opined that the
military does not spend their resources on searching for concrete people who are hiding to
avoid mobilisation. However, people will be judged by the society for trying to evade
mobilisation. The source exemplified that people verbally insulted and considered
cowards.

16. According to the source, the length of service in the army varies depending on the
person’s military rank. A private soldier may serve for a maximum of three years. A junior
officer may serve for three to five years and an officer for five to 10 years. According to the
source, there have recently been demonstrations in Kyiv and other regions of Ukraine by
mothers whose sons have been serving for 1.5 year under the invasion. The source made a
reference to three news articles.*%

Conditions

17. Military leave during martial law is regulated by the Law of Ukraine About social and Legal
protection of military personnel and their family members*®. In the law, there are
different types of leave for personnel and mobilised military:

o The main leave is no more than 30 days per year. It is provided in parts - no more than 15
days at a time.

464 Suspilne.media, Wives of soldiers from Ternopil demand consideration of the bill on demobilization, 27 October 2023
(unofficial translation), url; Suspilne. Media, "It's time for others." In Dnipro, wives of soldiers demanded specific terms of
mobilization and rotations for soldiers, 12 November 2023, url; Espreso.TV, In the cities of Ukraine, the wives of soldiers
who have been fighting for more than 1.5 years held pickets demanding demobilization, 27 October 2023, url

465 Ukraine, Verkhovna Rada, Law on social and legal protection of military personnel and their family members, 20
December 1991, url;
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Leave for family reasons and for other important reasons - no more than 10 days.

Leave for female servicemen in connection with pregnancy and childbirth.

Childcare leave until the child reaches the new age of three. If home care is needed, no
more than until she reaches the age of six. If both parents are military personnel, such
leave is granted to one of them at their discretion.

Leave for treatment in connection with an illness or for treatment after an injury
(contusion, trauma or mutilation) according to the opinion of the military medical
commission with preservation of financial support. The duration of such leave is from one
to four months (excluding weekends). Treatment abroad cannot exceed 12 consecutive
months.

The length of the leave may vary in time and frequency. In practice, it is generally difficult
to be granted leave from the military, as it may depend on the relationship with the
commander and the situation at the frontline.

During the mobilisation training before being stationed, servicemen are quartered in
military bases with basic living conditions, such as access to shower and food.

There is a detailed order of the Minister of Defence of Ukraine®® on the approval of the
Procedure for equipping the Armed Forces of Ukraine with tableware, equipment and
inventory for wartime.

According to this procedure, in addition to units and military units of active troops, the
following are provided: units and military units that are withdrawn for rest or re-
formation; formations and military units that are newly formed and sent to active troops;
parts operating in the field.

Punishment of military evaders and deserters

20.

21.

22.

Evasion and desertion is punishable by law as it may compose a criminal and/or
administrative offense. A case on draft evasion will go to courts and the perpetrator is
fined by 3,000 hryvnias or with a suspended prison sentence from one to three years and
may become subject to observation.

Desertion is a crime stipulated by Article 408 of the Criminal Code of Ukraine. It occurs in
the arbitrary leaving of the military unit or service of the place of destination to desert
military service, as well as failure to appear with the same service in case of assignment,
transfer, from a business trip, vacation or from a medical institution. For committing
desertion during martial law, responsibility is provided in the form of deprivation of liberty
for a period of five to twelve years.

Article 336 of the Criminal Code of Ukraine stipulates that evasion of conscription for
military service during mobilisation, for a special period, for military service following the

466 Ukraine, MiHictp O6oponu [Ministry of Defence], Mpo 3aTBepakeHHs MopaaKy KOMMAEKTYBAHHA CTONOBO-KYXOHHUM
nocyaom, obnagHaHHAM Ta iHBeHTapem 36poiiHux Cun YKkpaiHu Ha BOeHHWI Yac [On the approval of the Order of
stocking with tableware, equipment and inventory of the Armed Forces of Ukraine for wartime], 30 October 2012, url
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conscription of reservists in a special period is punishable by deprivation of liberty for a
period of three to five years.

Generally, pro-Russian persons in Ukraine are considered as enemies by society. However,
the high number of elderly Ukrainian persons who may be Russian-minded as they lived in
Ukraine under the Soviet-era are more tolerated in Ukraine. The Security service of
Ukraine hold a list of persons who have collaborated with the Russians.

Those who escaped from mobilisation and military deserters are faced with negative
judgement from society.
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Legal Hundred
Meeting, Kyiv, 2 November 2023

About the source

1.

The Legal Hundred is an NGO that provides legal assistance to members of the Ukrainian
armed forces and their families. The lawyers of the organisation assist more than 3,000
military personnel, veterans, and their family members every month. The NGO cooperates
with the UN, the General Staff of the armed forces, the Ministry of Veterans Affairs, the
Ministry of Defence, and other organisations. Legal Hundred was founded in 2014 as a
group of volunteer lawyers on Facebook who provided assistance to wounded participants
of the Russian-Ukrainian war in military hospitals. In January 2015, Legal Hundred was
registered as NGO.

Changes to legislation on evasion of and desertion from military service during mobilisation
since January/February 2023

2.

Since January/February 2023, there have been changes in legislation on how to be
demobilised from military service.

The source had no information on any other major changes to legislation on draft evasion
and desertion since January/February 2023.

Recruitment procedures and forced mobilisation

4.

The process of mobilisation is heavily regulated and the military recruitment centres are
obligated to follow the legislative rules. A uniform recruitment procedure pertains to all
the military recruitment centres. The same recruitment procedure applies for mobilised
persons and volunteers. If a person has been summoned to appear at the military
recruitment centre, he has to appear within the time limit specified in the summons. A
summon must be presented in person and signed. If a person fails to show at the military
recruitment centre after having been summoned, he can be issued a fine. According to the
source, it happens in practice. After having paid the fine, the person still has to come to
the military recruitment centre. The source elaborated that a person is prosecuted if he
does not appear within the time limit set in the summon. If it was a summon to clarify
data or undergo a medical examination, a fine in the amount of 30 to 50 non-taxable
minimum incomes of citizens is imposed on the person (Code of Ukraine on Administrative
Offenses). If it was a mobilisation order, draft evasion is punishable by imprisonment for a
term of 3 to 5 years (Criminal Code of Ukraine).

If the military recruitment centres do not follow the procedures of mobilisation, the
individual can hand in a complaint. According to the source, the procedures are mostly
followed in practice. The source explained that there are different procedures on how to
summon individuals for mobilisation, but the source had no more information on these
procedures.
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6. Forced mobilisation is more prevalent presently 1,5 years into the full-scale invasion than
previously. According to the source, there are examples of people being forced into
mobilisation using violence, but these cases has not been proved. Legal Hundred have
received calls from relatives of mobilised persons, who claim that their relative have been
forcefully mobilised, but there is a lack of documentation and access to witnesses in these
cases. The source mentioned that there are cases in the media as well, but that the cases
are not always checked.

7. Regarding regional differences in forced mobilisation, the source had heard of more
examples from the western part of Ukraine; however, the information has not been
verified. The source mentioned that there are also examples of forced mobilisation in the
eastern part of Ukraine, and the source was of the opinion, that the prevalence of forceful
mobilisation is the same across the regions.

8. The source knew of people who have been rounded up on the streets to have their
military status checked after which they have been presented with a summon to appear at
the military recruitment centres with all their documents for mobilisation.

Statistics on mobilised persons

9. There are no official statistics on the number of persons mobilised to serve in the
Ukrainian army as it is considered a state secret. According to the source, the Ukrainian
president and other politicians had announced that somewhere between 1 — 1.2 million
had been mobilised to the army, but the exact official number has not been disclosed.

10. Regarding regional differences in mobilisation, the source explained that it is difficult to
get an actual overview of from where people are mobilised. Legal Hundred receives calls
on their legal hotline from all the regions and, according to the calls, they see more people
mobilised from some regions than others. There is also a difference in the number of
persons mobilised in bigger and smaller cities. In the smaller cities, there are not as many
people as in the bigger cities and the military recruitment centres know who to mobilise as
opposed to the bigger cities where it is more difficult for the military recruitment centres
to find the individuals who should be mobilised. The source did not believe that there is a
difference in the number of mobilised people when looking at the different regions.

Persons residing abroad

11. Men and certain women with a specific profession living abroad are obligated to approach
the Ukrainian embassy in their country of residence and register their military records so
they can be called for military service, if needed. However, according to the source, most
people fail to show at the embassy for registering and it is difficult to locate them. The
embassies provide the information to the military recruitment centres, but the source was
not aware of the details of the procedure after this.

Foreign nationalities residing in Ukraine
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12. Foreign nationalities residing in Ukraine are not subject to mobilisation, as they do not

hold a Ukrainian citizenship. Foreign nationalities can join the military, but only on a
voluntary basis after having signed a contract. The source mentioned that there are a lot
of foreigners serving in the Ukrainian army on a voluntary basis, and that they are
respected because they fight against the Russian Federation.

Dual citizenship

13. A person with dual citizenship is only recognised as a Ukrainian citizen and is therefore

subject to mobilisation despite of also holding another citizenship. This pertains to all dual
citizens. The source doubted that the military recruitment centres check everybody for
dual citizenship.

Men beyond the age category of 18-60

14. According to the law on conscripts, men between the age of 18-26 are subject to regular

15.

conscription in peace times. During martial law, the rules of conscription are not in effect.
Instead, men, who have reached the age of 27, are mobilised. Men younger than 27 are
not mobilised, unless they have previously been conscripted and therefore have military
training or experience; and also in cases where the person was transferred to the list of
conscripts for certain reasons (health, etc.). However, they can still sign up for mobilisation
on a voluntary basis. They are not allowed to leave Ukraine despite of being outside the
age for mobilisation and not having signed up on a voluntary basis.

Men beyond the age of 60 are not mobilised. However, there are examples of people who
continue to serve or who join the army on a voluntary basis after having turned 60.

Stateless person residing in Ukraine

16.

Women

17.

18.

Stateless persons residing in Ukraine are not subject to mobilisation, as they do not hold a
Ukrainian citizenship. As with foreign nationalities, stateless persons can join the military,
but only on a voluntary basis after having signed a contract.

Women who have acquired a medical or pharmaceutical speciality are necessarily included
into the military records and can therefore be mobilised, as everybody in the records are
subject to mobilisation. Women of other specialities, for example, the source mentioned
chemists, engineers, computer engineers, biologists, food technologists, are included into
the military records only at their own will. Female doctors and pharmacists are mentioned
in the Law of Ukraine "On Military Duty and Military Service". The list of other specialties
is in the Order of the Ministry of Defense of Ukraine dated 11.10.2021 No. 313.

According to the source, mobilisation of women is commonly not enforced in practice, but
there are examples of women being mobilised on a non-voluntary basis after February 24,
2022, where mobilisation was initiated.

Exemption from mobilisation
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19. According to Ukrainian law, it is possible to apply for exemption from mobilisation on
certain grounds. The source mentioned health reasons, having sick relatives and having
three or more children as exemption grounds.

20. A new category of exemptions grounds has been introduced in May/June 2023 pertaining
to individuals, who have had a family member die in combat, e.g. a father or a brother.
This category also has influence on who can be demobilised from the army as well and
exempted from mobilisation. The source stated that the procedure on this mostly works in
practice and that they have not heard of any problems.

21. An application for exemption must be handed in during the mobilisation procedure and
before the final decision to mobilise someone has been made. The process of mobilisation
can be long.

22. After a decision of mobilisation is made, it is difficult to be exempted. In such a situation,
the case must be presented in court. However, according to the source, it is also possible
to be exempted outside of court after having been mobilised e.g. if a soldier became a
father for the third time.  In such a situation, the claim for exemption must be handed in
to the commander of the soldier, incl. proof of the claim. The processing time is usually a
couple of weeks. There are examples of the rules on exemption not being followed in
practice by the commanders. Legal Hundred have received calls from individuals who
claim that their rights have been violated in the exemption procedure. In such a case, it is
possible to hand in a complaint to the higher commander in charge or in court. The source
stated that there are several problems faced in the military during the exemption
procedure e.g. requirements of documents that are not necessary, incorrectly
interpretation of the norms of legislation etc. There are also situations when the
documents submitted to the military are lost and this delays the exemption process, since
everything has to be started from the beginning.

23. According to the source, rules of exemption is mostly respected, however, there were
examples of the heads of the military recruitment centres who broke the law to mobilise
people. It is not a systematic problem, but it happens often. For example, they may refuse
to grant a deferment from mobilisation without appropriate grounds. In addition, at the
beginning of the full-scale invasion, mobilisation took place without conducting a medical
examination of the conscripts, but now the situation has improved. The source explained
that there are regional differences in how the rules are followed by the military
recruitment centres in practice. In rural territories there are more examples on the rules
not being followed as people have less instruments to protect their rights compared to
people living in the bigger cities (access to lawyers, media involvement etc.). The source
mentioned that Legal Hundred had received most claims of rights not respected in three
specific military recruitment centres in the western part of Ukraine. Legal Hundred notified
the Minister of Defence, who visited the centres to inspect the situation, which led to a
change.

Deferment of military service
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There have been no major changes in legislation since January/February 2023 on
deferment of military service. According to the source, there has been introduced a couple
of draft law proposals, but none were voted in parliament or signed by the president.

When receiving the status of deferred from military service, a document that states the
legal right of deferment is issued. If the deferment is based on work, the document is
issued by the Ministry of Economics. If the deferment is based on studies, the document is
issued by the Military commissions.

According to the source, the rules on deferment are generally respected in practice;
however, there are examples of the opposite.

There are regional differences in how the rules are followed by the military recruitment
centres in practice in the same way as the rules of exemptions. In rural territories, there
are more examples on the rules not being followed.

Conditions during military service

28.

29.

30.

The law on mobilisation does not regulate for how long people must serve in the military
during martial law. According to the source, there were many rumours on this, based on
information from the mobilisation in 2013-2015, where people served for up to a year and
a half, but there is no official information on the length of service. In 2013-2015, the
president of Ukraine decided the length of military service. The source had no information
on people being demobilised at present day.

The commanders assess which military professions they need and decide where people
should serve. There is a range of different functions in the military, which needs to be
staffed. When deciding who should take up a position at the front, the commanders assess
which services are needed, e.g. grounds soldiers, artillerists etc. The source explained that
people are mobilised according to their expertise and specialisation, e.g. to the air forces
or to the ground forces, and not to the front per se. There are rotations in battalions
serving at the front and the same professions currently serving at the front line can also be
placed in a reserve waiting to serve at the front later. There is no appeal option on the
placement of service. If someone refuses to follow orders on placement, it is considered a
crime that is punishable by law.

Conscripts have the right to take leave from service in certain situations. According to the
source, there are three types of leaves. 1) annual leave, 2) leave for family reasons, e.g. if
someone gets married or a new child is born, 3) if they need medical treatment. It is not
possible to go on leave from service because of exhaustion. Everybody is exhausted,
because they have been spending a lot of time at the front line. The rotations in battalions
are used to accommodate this exhaustion. The military commander decides if a
serviceman can be allowed to take leave, based on one of the three above-mentioned
grounds. They take into account the number of people serving in their battalion when
making the decision if someone can take leave. There is no appeal option if an application
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to go on leave is rejected by the commanders. According to the source, the system works;
however, there can be some waiting time after applying.

Military training is mandatory for persons mobilised, but the length and nature of training
depends on previous military experience as many people have already been through
military training during conscription. During martial law, the training is generally shorter
compared to training in peace times . However, according to the legislation, persons
who have not previously completed military service must complete a course of basic
military training lasting at least one month. Legal Hundred has received many complaints
from people stating that they have not received enough military training; however, it is the
impression of Legal Hundred that the training procedure is mostly compliant with the law.

The source had heard of persons mobilised complaining about the conditions during
service, describing the conditions as horrible, while others stating that the conditions are
as to be expected in the army. During service, there is access to food; medicine etc. and
the persons mobilised are quartered during service. Quartering conditions in terms of
housing depends on the area, in which they are stationed. In some areas they live in old
apartment buildings, while in other areas they are living in trenches, the forest etc. e.g. in
the Bakhmut area. It is also a matter of safety. There are not enough weapons,
ammunition and uniforms provided in the military, and therefore servicemen must buy
their own uniforms, as they are only provided with one uniform for summer and one for
winter. The source mentioned that volunteers collect money to assist the servicemen in
buying the proper garments. Volunteers also provide food to the soldiers serving in the
military.

Legal Hundred often receives complaints from servicemen, who have been physically
abused by their commanders during service. The source stated that it is not a systematic
problem, but it happens. According to the source, it happens mostly to people, who are
generally stigmatised in the society, e.g. people from the LGBT community and other
nationalities, e.g. Romas. There are also examples of people belonging to these minorities,
who are treated well in the military and the source is not of the opinion that there is
systematic discrimination against minorities in the military. To the source’s knowledge,
there is no discrimination in the military against people, who are perceived as pro-Russian
because of their place of origin or dual citizenship. It exists between civilians, but not in
the military.

It is possible to hand in a complaint of abuse to a higher commander, but in most cases, an
investigation is not initiated as higher commanders do not wish to do so. It is also possible
to hand in a complaint to the military police. Legal Hundred has proposed to the chief
commanders that people, who have been victims of e.g. sexual harassment in the military,
should be able to call the General Staff of the armed forces, as the complaint procedure at
the higher commanders does not always work, which is a problem. Furthermore, the
source specified that the information in the complaint will be shared with the commander
in question by the higher commander, so he will be informed that someone has initiated a
complaint case against him.
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Draft evasion and desertion

35.

36.

37.

Legal Hundred advocated against law amendment no. 8271 from January 27, 2023,
regarding the legal liability of military offences committed during martial law introducing
harsher punishments for servicemen during martial law. Legal Hundred expected that
criminal cases against servicemen would increase because of the law. Before the law
amendment was passed, punishments for draft evasion and desertion where suspended.
As criminal cases are usually in process for 2-3 years, there has not been enough time to
evaluate on the law amendment’s effect in practice, but the source has heard of examples
of punishments being suspended also after the law came into effect. According to the
source, the harder punishments will not influence people’s decision to evade or desert
from military as the law on this was also very strict before the law amendment.

All court decisions are published in Ukrainian, but to the knowledge of the source, there is
no collection with statistics in these cases.

The source had not heard of negative societal attitudes or reprisals from the community
against draft evaders or deserters. In the beginning of the war, many were imprisoned
because they did not want to join the military, but they were eventually released and went
to fight in the war after which they were still respected in the community. The source also
mentioned that the community would usually not have information on people, who have
deserted from military service, as the person himself and his military colleagues only know
this.

Corruption

38.

39.

40.

Legal Hundred has not focused on collecting statistic on the level of corruption in the
military, but they have received some complaints on corruption on their legal hotline. The
complaints were mostly regarding the MMCs and their decisions during the mobilisation
procedure. According to the source, such complaints are common and there are no
regional differences, as it happens everywhere. There are also examples of complaints on
corruption in the military recruitment centres.

According to the source, the problem of corruption in the military medical commissions
were discussed at the highest political level and investigated by relevant actors. The heads
of the MMCs and the heads of the military recruitment centres have been changed to
prevent further corruption. This change has led to people being afraid to pay a bribe to the
new heads of the military medical commissions, as they fear investigation. All parties
involved in a corruption case will be prosecuted.

There is no special prosecution procedure on corruption during martial law. Crimes related
to corruption are punished very hard, and mild sentences are not used in corruption cases.

Conscientious objection and alternative service

41.

According to the source, there are different opinions about conscientious objection in the
Ukrainian society. Some believe that in such a difficult time for the country, everyone is
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obliged to defend it. However, there is another category of people who have a different
opinion and who do not condemn objectors.

42. The source opined that there are no societal negative attitudes or reprisals against
relatives of conscientious objectors.
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Ukrainian Non-Governmental Organisation
Meeting, Ukraine, 3 November 2023

About the source

1.

The Ukrainian local NGO that has worked in Ukraine with among others distributing
humanitarian aid from international partners to refugees, asylum seekers and internally
displaced persons (IDPs). It has offices in Ukraine and its neighbouring countries and work
with monitoring, conduction of surveys and providing legal assistance.

Legislation

2.

According to the source, the main changes in the legal framework on mobilisation since
August 2023 relate to increasing the degree of involvement of people with disabilities and
certain diseases in mobilisation. Until 18 August 2023, when the order "On Approval of
Amendments to the Regulation on Military Medical Examination in the Armed Forces of
Ukraine*®”" was introduced, people with disabilities were generally not considered to be
subject to mobilisation and were therefore exempt from it. However, the guidelines of
the Military Medical Commissions (MMC), which define the criteria for disability in health
assessments, were amended in September 2023.

The source exemplified that before April or May, a person missing a smaller limb, e.g. a
finger or similar, would have been categorised as a person with disability and therefore
exempted from mobilisation. After the specification of the rules, such a person would be
considered eligible for mobilisation.

Similarly, people, who lost an arm or a leg during battle, was exempted from further
service and demobilised before the rules on determining the criteria of disability was
specified. However, after the specification of the rules a person is obliged to return to
military service after rehabilitation, despite of having lost a part of a vital limb, e.g. an arm
or a leg during battle.

The changes also apply to certain illnesses that previously would have led to exemption
from mobilisation, such as diabetes, certain heart conditions etc. A full list of changes is
described in the Order "On Approval of Amendments to the Regulation on Military
Medical Expertise in the Armed Forces of Ukraine“®®" of 18.08.2023. According to the
source, people with certain illnesses are now considered eligible for mobilisation,
however, the person will not go to the frontline, but perform other military tasks such as
transportation, office work etc.

According to the source, the MMCs are actively enforcing the new regulations.

467 Ukraine, Minictepcteo O6opoHu [Ministry of Defence], Hakas Ne 402, Mpo 3ameepdxceHHA [1010#eHHA Mpo
gilicokoso-nikapcoky ekcriepmusy 6 36poliHux Cunax YkpaiHu [Order No. 402, On the approval of the Regulation on
military medical examination in the Armed Forces of Ukraine], 14. August 2023, url

468 Ukraine, Minictepcteo O6opoHu [Ministry of Defence], Hakas Ne 402, [po 3ameepdxceHHs [1010x#eHHA npo
8ilicbKo80o-n1iKapcoKy ekcnepmu3sy 6 36poliHux Cunax YKkpaiHu [Order No. 402, On the approval of the Regulation on
military medical examination in the Armed Forces of Ukraine), 14. August 2023, url
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In January 2023, another amendment to the legislation was introduced, which reduces the
ability of public officials to cross the border, e.g., representatives of the authorities and
representatives of regional, city and village councils. In general, if a person works as a
mayor, deputy mayor, or similar, it is almost impossible to cross the border and leave the
country. According to the source, after the amendments to the legislation, it is only
possible to obtain a business trip abroad from the state institution where the person
works.
Furthermore, the rules on reservation of employees from international organisations,
allowing employees to be exempted from mobilisation while employed by the
organisation, became stricter. The source is working as an implementation partner that
falls under the exemption criteria in Resolution No. 76 of the Cabinet of Ministers. The
resolution lists the types of organisations and NGOs that can be granted the permission of
exempting male staff from mobilisation. However, according to the source, the resolution
is not enforced in practice, and the resolution induces challenges. Even though a year has
almost passed since the resolution was introduced, the exemption status of the
organisation is still pending. This makes the work of the organisation challenging and
problematic, because a large part of the work consists of monitoring, advising and
consulting, which requires a movement across regions. Almost on weekly basis, the
military holds back employees at checkpoints between regions to inspect specific
documents. This procedure causes problems for the employees. There are examples of
people being brought to the military offices as well. According to the source, the same
problems are uniform across NGOs and are not exclusive for the source’s organisation.
According to the source, even UNHCR has been exposed to the same level of challenges;
they had their employees reserved for exemption in autumn 2023, although the
resolution is from February 2023.
Following the adoption of the resolution, the ministries and public officials did not have a
structure in place and did not have the capacity to process all the applications of
reservations from the international organisations and NGOs, even though high-level
government officials expressed a political goodwill to resolve the issue.
However, from autumn of 2023, the handling the applications seems to proceeded more
smoothly, and the ministries seem to have increased the knowledge and capacity, at least
for the international organisations, such as UNHCR.
Nevertheless, there are some fundamental challenges pertaining to the NGOs, specifically,
due to wording of the resolution. For instance, in the resolution it is stated that the staff
eligible for exemption must have a contract for a minimum of six months. However, most
NGOs sign contracts expiring at the end of the year, which make up less than six months, if
someone is employed after mid-year. Consequently, organisations cannot send an
application for exemption to the ministries, as it would not be approved, because the staff
would have contracts with less than six months duration.
This clearly affects the work of NGOs, especially those operating in border regions where
checkpoints are more frequent. The military often does not allow staff to check military
documents. If any discrepancies are found or if the documents provided are questioned,
the documents will be subjected to a comprehensive scrutiny. In this case, the employee
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may have to come to the Territorial Recruitment and Social Support Centre (TRC). After
February 24, 2022, every male person aged 18-60 had to update their military registration
data, but the majority did not do it, and this is one of the reasons for referring people to
the TRCs. The source explained that it is a big loss for organisations when employees with
certain knowledge or working in a crucial position, such as project managers, are
mobilised at the checkpoints. It is about the fact that the personnel of the organization (as
well as all men) are checked during the performance of their official duties.

12. Last winter, the primary risk pertaining to the operationalisation of NGOs consisted of
electrical blackouts that could delay the work of the NGOs. This year, the NGOs are
working with a constant threat of mobilisation of its male employees. For instance, the
source mentioned an example of a driver of the NGO who was apprehended during his
lunch break at a restaurant and mobilised to serve in the military. In the evening, while
the driver was waiting to be escorted in a bus from the local recruitment office to the
military barracks, he managed to contact the lawyer of the organisation who advised that
the mobilisation procedure was illegal and thereby could secure his release. However, the
remaining people in the bus were not released because they did not have any legal aid at
hand. According to the source, this example is a symptom of something happening on a
broader level.

13. The problems of forceful and arbitrary mobilisation are not exclusive for the NGOs, but is
widespread for the whole society.

Document requirements

14. According to the source, news are circulating in the medias reporting that changes in the
document requirements for border crossing will take place. However, the source did not
notice any major changes in the requirements. NGOs that are providing counselling to
people on border crossing are often limited in their capability to offer proper advice on
the document requirements, as the authorities have one set of rules based on publicly
available resolutions and another set of internal guidelines or regulations that are not
disclosed for the public. Consequently, people who aim to cross the border are sometimes
denied crossing because they are not in possession of the documents required by the
authorities. These people along with the NGOs consulting them are inadequately
informed about the document requirements.

Digital mobilisation

15. There have been public discussions on the digitalisation of the mobilisation procedure.
The public debate centres on the argument that persons liable for military service may be
hindered from avoiding mobilisation with a digital system in place, as is the case presently.
However, it has not been approved nor implemented at the time of this meeting.
However, according to the source, the discussions induce concern amongst the young
population in Ukraine, who tend to hide at home being afraid to go out at night and leave
the region, as they fear being stopped at checkpoints between the regions.

Mobilisation of women
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16. Pursuant to Article 37 in the law ‘On Military Duty and Military Service*®®, all women with
a medical or pharmaceutical education, e.g. pharmacists, doctors, health personal etc.,
are obliged to register at the military recruitment offices. However, in practice, women
are not required to do active military service; they can join only on a voluntary basis.

17. The process of registration is handled by the workplace, who must provide information on
female staff to the military recruitment centres. If the workplace fails to register a woman,
there are in practice no repercussions for the person itself. However, the workplace risks
being charged for committing an administrative offence for not registering the person.

Men between the age of 18-60

18. According to Article 15 of the Law ‘On Military Duty and Military Service’#’?, all men
between the age of 18 and 60 are liable for mobilisation. Beyond that age category, no
one is liable for mobilisation and it can only take place on a voluntary basis.

19. The source pointed to the special regulations for men between the age of 18 and 27. Due
to the martial law and the mobilisation announced on 24 February 2022, regular military
service (conscription) is suspended for males aged between 18 and 27.

This means that men aged between 18 and 27 are not mobilised, unless he had already
completed military service (conscription) before 24 February 2022. In such a case he
would have been transferred to the register of reservists and, thus be eligible for
mobilisation.

20. Students attending a higher education is offered the possibility to sign up for so-called
military classes as an additional and voluntary part of their education. If a person
completes the military training as part of the education, that person will be transferred to
the register of reservists as junior officer and, thus be eligible for mobilisation.

Female students also have the right to study at military departments and receive the same
military rank as male students. Mobilisation is mandatory for people who have been
trained at a military department, regardless of their gender, as they are liable for military
service.

21. Nevertheless, neither of the above-mentioned categories are allowed to leave the country
during martial law.

22. The source did not have any knowledge about the number of people that has been
mobilised.

People residing outside of Ukraine

23. The source did not have any information about the situation of mobilisation of Ukrainian
nationals permanently residing outside Ukraine. According to the source, there has been a
political discussion about this subject. Allegedly, the topic has been brought up in bilateral
discussions between the president of Ukraine and the neighbouring countries. However,

469 Ukraine, Verkhovna Rada, 3axoH YkpaiHu lNpo silicbkosuli 0608'a30k i gilicbkosy cayxby [Law of Ukraine on Military
Duty and Military Service], 1992, latest amendment 12 January 2023, url
470 Ukraine, Verkhovna Rada, 3akoH YkpaiHu l1po silicokosuli 0608'a30K i gilicbkosy cnayxcby [Law of Ukraine on Military
Duty and Miilitary Service], 1992, latest amendment 12 January 2023, url
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the source believed that no Ukrainian national residing outside Ukraine has been
summoned. However, the source would not exclude that if a Ukrainian national was part
of a criminal investigation, he could risk deportation to Ukraine following mobilisation.

Foreign nationals and stateless persons living in Ukraine

24. Foreign nationals living in Ukraine are not subject to mobilisation. The only way they can

25.

join the Ukrainian military is on a voluntary basis.

According to the source, stateless people cannot be summoned to mobilisation, since they
do not have any legal documents. The source mentioned an example of a person who
neither had passport nor identification documents, but who was still summoned to appear
at a recruitment office. However, since the person did not have any documents, it was not
possible for him to be mobilised.

Dual citizenship

26.

27.

The source stated that Ukrainians with dual citizenship are liable for mobilisation. Ukraine
does not recognise dual citizenships, thus such persons are only considered Ukrainians by
the authorities.

The same applies when a person’s second nationality is Russian, such a person would still
be mobilised to the military. However, the source assumed that if a person has dual
Ukrainian-Russian citizenship, he would be scrutinised more thoroughly by the military
and security services with aim of detecting possible sympathies with the Russian
Federation.

Recruitment procedures

Receipt of summons

28.

29.

According to the source, when a person is summoned for mobilisation, the recruitment
officers must deliver the summon to him personally, and the person must sign for its
receipt. The summon states that a person must appear at the military recruitment offices,
where documents will be examined and military information may be updated, e.g. if he
has certain skills relevant to mobilisation. The examination will include a crosscheck of
previously completed military service and whether the person has achieved a military
specialty. If a medical examination has not been completed prior approaching the
recruitment office or if it was completed a long time ago, the person must undergo a
medical examination at the Military Medical Commission.
After the initial stage at the recruitment office, the persons are most often allowed to
return home with a notice stating when he must appear at a military barrack at a later
date, depending on when he is needed for mobilisation. However, if the officers deem
that the risk of fleeing is high, the officers may accompany the person to his house
allowing the person to pack his personal belongings and to mobilise him right away. In
other cases, if the person has a military specialty that is coveted, he might be enlisted
right away as well. However, the person is allowed to go home and pack his personal
belongings.
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30. A person can receive a summon for mobilisation several times, because they are
sometimes automatically handed out on the streets. However, when a person has finished
the check at the military recruitment office, he will receive a note in which it is stated
when he completed the check, so if the military recruitment officers stop him later, they
can see that the person does not need to show up again.

After receiving a call-up notice, a person is obliged to report to a TRC on the day specified
in the notice. If the person appears on the specified day, he/she is examined as already
mentioned. Based on the results of the examination, the person is either subject to
mobilisation or not. If a person is subject to mobilisation, he or she receives another
summons to a meeting, which specifies the date on which he or she must report. If a
person fails to report to the military registration and enlistment office, he or she is held
administratively liable under Article 210 of the Code of Administrative Offences*’, and if
the call-up notice is received after a military medical examination, the person is held
criminally liable for failure to report. If a person is not subject to mobilisation, he or she is
issued a certificate that must be presented during future document checks.

31. The source elaborated that when people are handed out summons on the street, it means
that they must approach the recruitment office. However, it does not mean that they will
be rounded up on the street and brought to the conflict zone immediately. According to
the source, the military recruitment offices aim to register as many as possible in the
system.

Procedure for exemption and deferment

32. If a person formally wants to apply for exemption or deferment, he should, in most cases,
approach the military recruitment office with the relevant documents stating the reasons
for exemption or deferment. However, the source explained that there are different
procedures depending on the reasons for exemption or deferment. The reasons for
deferment or exemption from mobilisation are contained in Article 23 of the Law of
Ukraine ‘On Mobilisation and Mobilisation Preparation’#’2. To establish each of the
reasons, a person must have a different set of documents. For example, if a person has an
iliness that does not allow him or her to be mobilised, he or she must obtain documents
from a hospital and undergo a military medical examination to confirm the illness. If one
of the family members of a person liable for military service has an illness, the procedure
is different: the person must collect documents confirming the illness of the family
member that prevents him/her from performing his/her duties and submit an application
together with these documents. The procedures may have its own peculiarities for each
reason for deferring mobilisation. If, in accordance with Article 23 of the Law of Ukraine
‘On Mobilisation Training and Mobilisation’#’3, a person is entitled to a deferral or is not

471 Ukraine, Verkhovna Rada, Kodekc YkpaiHu npo adminicmpamueHi npasonopyweHHs [Code of Ukraine on
Administrative Offenses, 7 December 1984, ur|

472 Ukraine, Verkhovna Rada, 3axoH YkpaiHu npo mobinizayiliHy nidzomoexky ma mobinizauito [Law of Ukraine on
mobilisation training and mobilisation], 1993, url

473 Ukraine, Verkhovna Rada, 3akoH YkpaiHu npo mobinizayiliHy nidzcomosxky ma mobinizayito [Law of Ukraine on
mobilisation training and mobilisation], 1993, url
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subject to mobilisation and has all the documents, there is no particular difference in the
procedures.

If the situation regarding exemption changes for a person during military service, the
source noted that it may be hard to be relieved from service. For instance, if a person has
a specific position in the military, he would probably not be able to leave, even if there
was a court decision allowing him to be exempted, unless that person could be replaced.
In such a case, it would be up to the commander to decide, if he can leave.

Formally, it is possible to complain to a higher commander or to the court for being
denied demobilisation, but most likely it will not result in another outcome.

Regional differences

35.

36.

37.

The source was not aware of regional differences pertaining to implementation of
mobilisation procedures. However, according to the source, it seemed that in the city of
Kyiv the methods of mobilisation were not as strict as in other regions. The source opined
that people in Kyiv was aware of the rules and regulations resulting in higher abidance
with rules in force and a more polite attitude at the checkpoints.

In other provinces, and especially in the western Ukraine, the representatives from the
military recruitment offices used harsher methods towards the population.

Because of these regional differences, people are afraid to move between provinces as
they fear mobilisation.

Forced mobilisation

38.

39.

40.

The source noted that in the beginning of the full-scale Russian invasion, mobilisation was
mainly voluntary as there was a higher level of support and willingness to join the military.
Similarly, many persons were relieved from service as the number of mobilised persons
exceeded the military quota at the time. However, after approximately one year and
when the war had dragged out, the circumstances changed in terms of the amount of
volunteers and level of willingness to serve, and subsequently the military had a more
urgent need of more servicemen.

Last winter, there were media news about the military using violent methods to force
people to be mobilised, such as apprehending people on the streets. In some cases, it was
a result of an aggressive response from the public towards the recruitment officers,
which, according to the source, provoked the authorities to respond with more violent
methods. In other cases, the military representatives were simply using violent methods
to make people comply.

The main method was forced delivery of a person to a military registration and enlistment
office to check documents and determine their eligibility for military service. Information
about such methods was mostly spread in private social media channels (including
telegrams) and through acquaintances. Such methods were rarely covered by the media.
However, these examples where more prevalent in the beginning of the year. The use of
violent methods has been less frequent since the spring of 2023. The last case, the source
heard about, was more than four months ago.
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Forced mobilisation most often took place in the countryside in smaller cities and villages,
where people were less aware of their rights. According to the source, forced mobilisation
did not take place in the bigger cities at the same level as in the smaller cities, because the
inhabitants are generally better educated on their rights and are in a better position to
claim their rights.

The source opined that the violent practices within the mobilisation procedure has
stopped because those cases were flagged in the media and on social networks. The
military knows that the methods were illegal, and people started to complain formally.
There were also some cases where the prosecutor’s office initiated a criminal case against
the military perpetrators.

The recruitment practice is monitored by the Ministry of Defence and eventually, if they
are called upon, the National Police of Ukraine. Furthermore, the State Bureau of
Investigations are conducting the investigations against government officials, such as the
military officers.

Conditions during military service

Training

44,

45.

The source noted that no person is sent directly to the frontline without training, unless
they have a recent military experience.

According to the source, people are usually trained and prepared for two-three months
before they are mobilised to serve in the combat zone, in some cases longer. Selected
servicemen are sent abroad to e.g. Great Britain, the Netherlands for more specific
training which can last five to 10 months.

Duration of service

46.

47.

48.

49.

According to the source, there are no regulations in the legislative framework on how long
someone is mobilised to serve in the Ukrainian army. Demobilisation without exemptions
grounds has not been taking place. The only way a person can be demobilised is by
fulfilling the official requirements for exemption, such as lack of eligibility due to health
reasons or if a person has reached the age of 60 years, which is the maximum age for
mandatory military service during martial law.

In general, it is difficult to be relieved from service. As an example, the source mentioned
that in cases where a member of a person’s family become sick or similar during service, it
is very hard to leave the service even for a few days.

There are rotations in battalions, e.g. if you have been serving in Bakhmut for a period of
time, you get a small break from the front. After the break, the person will be sent to
another place of fierce combat.

There is a public discussion about introducing the possibility of demobilisation in the
legislative framework, because the servicemen are getting more and more exhausted.
However, according to the source, no action is taken in terms of introducing a draft law
proposal.
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50. It is possible to take a leave of absence, when it is possible, but it is just for a shorter
period. After some days or a week, the person has to return to the military units.

Vulnerable profiles in the military

51. According to the source, there could be some vulnerable groups mobilised to serve in the
military.

52. The source had not heard of cases with LGTB-people experiencing problems serving in the
military at all.

Conscientious objection

53. The source stated that is it only possible to be a conscientious objector in peacetime.

54. If a person proclaims that he is a pacifist or that he is opposing the war, and therefore
does not want to serve in the army, he will be prosecuted pursuant to the criminal code,
as he would be considered a draft evader.

55. The source did not have knowledge about what would happen, when persons request to
serve in the military without using weapons. According to the source, it is likely that those
persons could be sent to duty other places away from the combat zones, such as kitchen
service, transportation etc., however, the source could not provide more specific
information on this.

Draft evasion and desertion

56. The source did not have any specific knowledge about the level of punishment of military
evaders and deserters. However, it was noticed that Law 8271 on Amendments to the
Criminal Code of Ukraine on offenses and other legislative acts regarding the specifics of
military service under martial law or combat conditions that came into effect on 27
January 2023 was enforced in practice and had had an effect. The punishment given by
the courts has become harsher and the possibility of a suspended sentence has been
removed.

57. According to the source, there may not be any societal negative attitudes from the local
community towards evaders and deserters. Many community members would understand
if a person did not want to fight or gave up fighting by deserting. There is not a general
acceptance of evaders, but the source was of the opinion that many people would be able
to understand if a person chose not to serve.

58. The same applies for deserters, which, according to the source, would not face any
societal repercussions. This is mainly because such a person would have a high degree of
respect for joining the fight in the first place, and many community members
acknowledge that there are horrific conditions in the combat zones.

Russian mind-set

59. If a person actively demonstrates a clear sympathy with the Russian Federation and its
actions in Ukraine, the repercussions would be very strong. According to the criminal
code, it is possible to prosecute a person for glorifying the so-called aggressor state, e.g.

117



60.

61.

62.

UKRAINE - MOBILISATION

the Russian Federation. The authorities are actively prosecuting people for pro-Russian
activities.

There are no collective punishment, e.g. against family members or relatives of a pro-
Russian person, neither by the authorities, nor by the communities.

However, according to the source, the reactions from the authorities and the
communities depends on the behaviour of the person. He or she must actively exhibit a
pro-Russian sympathy in order to be prosecuted. The source did not believe that simply
the assumption of a person being pro-Russian, such as dual Russian citizenship, previous
Russian residence, or language, would lead to any repercussions.

Moreover, the source assumed that if a person who was perceived to have a Russian
mind-set took part in the fighting at the Ukrainian side, that person would be respected
for his actions.

Conditions during mobilisation

63.

64.

Only persons liable for military service are mobilised to the front. Persons liable for
military service are persons in the reserve to man the Armed Forces of Ukraine and other
military formations for a special period, as well as to perform work to ensure the defence
of the state. The source emphasised that only persons liable for military service are
mobilised, but it is possible to participate in the armed forces voluntarily in volunteer
battalions.

It is possible to apply for service outside the combat zone. The source did not elaborate on
what the criteria is or how the procedures are.

Corruption

65.

66.

67.
68.

69.

70.

71.

There is corruption in the mobilisation procedures, but it is not widespread. According to
the source it is impossible to describe the level of corruption in terms of percentage.

The most common way to avoid mobilisation is to establish permanent care for relatives,
as well as corrupt bribery schemes.

According to the source, military documents are not forged

The source opined that forgery or illegal issuance of background documents most often
happens within the medical institutions.

According to the source, there are not any regional differences in the prevalence of
corruption.

The source stated that forgery of documents is a criminal offense in Ukraine and that
cases are processed within the judiciary system.

The source noted that there are frequent inspections of TRCs as a prevalent anti-
corruption measure.
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An international organisation
Online Meeting, 8 November 2023

About the source

1.

The international organisation has insight on legislation but is not conducting human
rights monitoring inside Ukraine.

Legislation and practice regarding exemptions:

2.

Overall, there have not been any major changes to the legislation regarding mobilisation
since January 2023. However, Resolution no. 76 on the exemptions of persons from
mobilisation, which enables NGO staff to obtain an exemption based on the importance of
the organisations’ role and their functioning during martial law, has changed. Many
international organisations in Ukraine such as United Nations (UN) organisations and
others have sought exemption for its staff engaged in the humanitarian response. Beyond
that, the international organisation has not seen any change in the exemption rules.

The international organisation is not acquainted with the general procedure for applying
for exemption from mobilisation, other than the procedure for local staff employed by
international organisations. The staff lists are submitted collectively for the entire
organisation and sent to the Ministry of Finance and the Ministry of Defence. The source
mentioned that there had been some challenges during the application procedure, but
could not provide more information on the details of these. However, the source was of
the impression that there were some delays in terms of receiving clear guidance on how
to submit the list of exemptions. Moreover, there was some hesitance from the staff to
approach the military conscription offices to receive an updated military service code,
which is needed in order to submit an application for exemption.

In addition, a military deficit code is required which indicates the type of profile, and some
male staff feared that it would lead to mobilisation. The military deficit code indicates
whether a person has a specialisation needed by the army. However, the source did not
have information on how the codes are used in military papers. There are examples of
international staff, who received summons to approach the military conscription offices
and to undergo medical examination, which is part of the mobilisation process, but the
source was able to obtain an exemption for the staff afterwards. However, before
obtaining the exemption the staff members expressed concerns of being mobilised due to
the long waiting time for the exemptions to be obtained. There were significant efforts
and challenges from NGOs to obtain exemptions as well. The nature of the challenges of
NGOs may have differed from the international organisations, because some local staff of
international organisations are covered by the privilege and immunities of the United
Nations.
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The international organisation is not familiar with the requirements for documentation
after being exempted, but referred to the RCO as most competent to inform about the
documentation requirements. However, the source informed that male staff were obliged
to update their personal information with the military conscription offices, and many
were reluctant to approach the conscription office because that could bring them to the
attention of authorities, risking mobilisation.

The exemption procedure for local staff of international organisations in Ukraine is
centralised.

The international organisation could not provide more information on if anyone was
rejected in their application for exemption and did not have information on the possibility
to lodge an appeal of a rejection for exemption from mobilisation.

There are exemption rules pertaining specifically to women, who are required to register
in the military register.*’* For example in the Mobilisation Training and Mobilisation Law
there are specific categories of exemption rules pertaining to women in the medical and
pharmaceutical professions. The categories of women exempted from mandatory military
registration includes:

- Medical workers who have received a deferment from military service (reserved
workers)

- Women temporarily considered unfit for military service by the Military Medical
Commission due to their health, for a period of up to six months.

- Mothers with specific criteria who are taking care of dependents.

- Women providing permanent care to individuals in need, as per Ukrainian law.

- Women who are spouses, daughters, or daughters-in-law of disabled persons in the |
or Il group, provided that there are no other able-bodied individuals available to
support them.

- Students and academic staff of educational institutions.

- Women with close relatives who died or went missing in areas of anti-terrorist
operations, under specific conditions.

- Women already part of military or law enforcement units.

- Volunteers who aided the military or law enforcement in anti-terrorist operations.

Women and mobilisation

9.

The mandatory military registration of women came into force on 1 October 2023 for
women working in the medical or pharmaceutical professions (i.e. doctors, nurses and
pharmacists).

From 1 October 2023, women below the age of 60 years, who hold medical or
pharmaceutical professions, e.g. nurses and pharmacists, can be called up for mobilisation
if they are medically fit, which is decided by the Military Medical Commission (MMC). This
category of women must register with the military territorial recruitment centres as per

474 For information on Women and Mobilisation, see section 9 - 13
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changes to Article 1 paragraphs 11 and 12 of Ukraine’s Military Duty and Military Service
Law. Hence, this provision indicates that women must also register for mandatory service.

10. Women outside of the abovementioned category can also register on a voluntary basis in
the military registries.To be voluntarily registered for military service, women, like men
who are drafted, must meet the following specific criteria:

- They must be under 60 years old, the maximum age for being in the military reserve.

- The MMC must declare them fit for military service based upon an assessment of their
health.

- The MMC must issue a resolution from the Military Intelligence Service stating "fit for
military service" or "unfit for military service in peacetime, limited fit in wartime" to
determine their suitability.

Women who are eligible for mobilisation based on the health and age criteria and who
have completed vocational (professional-technical), specialised secondary, or higher
education and who have obtained a medical or pharmaceutical specialty are subject to
military registration as conscripts. As of today, active service for them remains voluntary.

11. The international organisation does not have more information on the enforcement of
mobilisation of women. However, based on information from border monitors the source
received an increase in counselling requests from women seeking additional clarification
on this law during the months of September and October 2023 and in particular from
women from the medical and pharmaceutical professions seeking clarification on the
requirements and the exemption options regulated in the Military Duty and Military
Service Law.

12. The international organisation could not provide more information on the consequences
for women who are liable for military service but fail to approach the military recruitment
offices as required.

13. There is a lack of clarity on whether or not women liable for mobilisation can exit Ukraine,
as it appears that official instructions to prevent women subjective to mobilisation from
exiting have not yet been communicated to the State Border Guard Service (SBGS).
According to a statement from the SBGS, there are no legal grounds to restrict the travel
of women abroad, and thus the border guards currently have no procedure to verify
whether or not a woman has been mobilised.

The international organisation shared an article referring to the SBGS indicating that SBGS
has not received official instructions to prevent women from crossing an international
border.

Conditions of returned conscientious objectors, military evaders and deserters

14. The international organisation highlighted that from periodic surveys among refugees and
IDPs it appears that mandatory mobilisation is not the primary obstacle to return. The key
concerns of obstacles to return pertains to safety and security issues in the occupied
territories for returnees who were former residents prior the full-scale invasion and the
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access to services, shelter and livelihoods. However, concerns about mobilisation have
been described in the survey as an additional obstacle for men to return.

15. The international organisation did not have information on societal issues for persons
returning after having circumvented the mobilisation. However, the source mentioned
that there is rising social tension in certain communities, including communities in the
occupied territories and in areas hosting large numbers of IDPs. For the latter, the tension
is related to the continuous hosting of IDPs while social services are scarce, but also
tension over access to humanitarian assistance.

Profile of persons who left Ukraine and returned

16. The international organisation is not systematically tracking the profile of persons leaving
and returning, and thus there is no register of returnees. In addition, the source is
currently not facilitating or promoting returns. The primary areas of return or intended
return include Kyiv oblast, Kyiv city, Mykolaiv, Chernivtsi and Kharkiv. Those who intend to
return to Ukraine tend to be those who are most vulnerable, including older persons and
persons who are facing challenges accessing employment and social services in their
countries of residence. However, there is no official register to provide precise
information on this. The source mentioned that there will be some information on the
profiles of people who have expressed an intention to return to Ukraine in an upcoming
survey conducted amongst people, who have left Ukraine. The survey is expected to be
published early 2024.
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Pryncyp

Online meeting, 9 November 2023

About the source

1.

Pryncyp is a non-governmental human rights organisation founded in 2023, who provides
informational support to servicemen. The goal of Pryncyp is to respect the dignity of
military personnel in all interactions between the state and soldiers, and the work of the
organisation is centred on preparation of information notes for the military, system
solution analytics and research, and advocacy work for changes in organs of power. The
organisation's team consists of experienced human rights defenders, lawyers, and analysts
with knowledge of the barriers of military personnel in their service, treatment, and
rehabilitation.

Exemption from mobilisation

2.

In September 2023, the government adopted changes in the legislative normative act No.
402 from the Ministry of Defence on military medical expertise, which regulates how the
military medical commissions (MMCs) perform the military medical examinations. There
have been significant changes to the table of diseases that allows a person to be exempted
from mobilisation based on health issues. This has resulted in more people being
mobilised as a number of diseases have been removed from the table, e.g. HIV and
hepatitis. People, who are diagnosed with e.g. HIV and hepatitis can now be mobilised;
however, they will be mobilised to serve in positions away from the front. The medical
examinations are performed at the MMCs under the military territorial centres. According
to the source, there are many problems and risks with this legislation. Pryncyp has been
engaged in advocacy work on this and has met with the Ministry of Health and the
commander of the Medical Forces, which is a specialist corps in the Ukrainian armed
forces responsible for providing medical services to military personnel and their families,
to advocate for the changes in the normative act to be rolled back. Pryncyp has also met
with the Public Health Centre of the Ministry of Health of Ukraine (PHC) to discuss if the
changes in the normative act are dangerous to people with e.g. HIV. PHC is a sanitary and
preventive health care institution whose main tasks are to work in the field of public
health and meet the needs of the population through epidemiological surveillance,
fulfilment of powers to protect the population from infectious and non-infectious diseases,
laboratory activities, biological safety, and biological protection. The conclusion from the
centre is that the changes pose an increased risk of the health condition of the patients
because of a lack of access to relevant medical services in the battlefield, e.g. restorative
therapy for HIV patients. The source was expecting more changes in the act to come.

According to the source, there are changes to come in the normative acts on mobilisation,

e.g. in the suitability act, that governs the assessment on the suitability for serving in the

military. In the act, there are three categories of suitability: 1) suitable for military service,

2) suitable for military service in units away from the front and 3) not suitable for military

service. There has been a decision in the Security Council to remove the second category,
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after which mobilised people with health issues can be mobilised to all units in the
military. The changes have not been implemented yet, but there are ongoing discussions
on this. Pryncyp has been taking part in the discussions and is advocating against the
implementation of the changes. The source stated that the military wants to mobilise
more people now than previously. According to the source, the removal of the second
category will have the consequence that more vulnerable people with health issues and
limited suitability will be mobilised to the army.

4. People with serious diseases are mobilised to the military even though the disease is listed
in the table of exemptions or if they belong to the second category of people with limited
suitability. The source mentioned an example from the summer of 2023 of a man, who
was diagnosed with epilepsy, but who was unlawfully mobilised anyway. He died in
training for service of an epilepsy attack, which caused a huge scandal in Ukraine.
Afterwards, the case was raised in the Security Council and before the president, who
started to find a solution.*” According to the source, the case is not a consequence of a
legal conflict, but a violation of the legal mobilisation procedure.

5. If a person brings a case to the court with a request to be demobilised, because of health
issues or disabilities, the court decision is not necessarily sufficient to be demobilised.
There are specific rules regarding demobilisation from the military, and only the military
commander responsible for the units, where the person serve, can decide to demobilise
military personnel. In practice, it is impossible to be demobilised. This has resulted in
people with disabilities being mobilised with excluded possibility for demobilisation. A
member of parliament proposed to make the legislative basis to demobilise this group of
people with disabilities from the army, but the proposal was informally banned by the
military commanders and the office of the president as they were reluctant to demobilise
anyone. According to the source, it is a very sensitive topic.

Recruitment procedure

6. The Committee of National Defence have proposed amendments to the mobilisation law
in parliament. The draft law amendment contains a proposal to give authorisation to local
bodies to mobilise people to the military. According to the source, it will give the police
and other local bodies authority to mobilise individuals directly from the street. However,
the procedure has not been clearly described in the draft law proposal as to how it will be
regulated in practice. Pryncyp is preparing comments to the draft law proposal and is very
concerned of the law passing, as it will increase the risk of corruption and give too much
responsibility to local bodies, according to their analysis. The source was concerned that
the amendments will lead to misunderstandings and unlawful opportunities to mobilise
and underlined the sensitivity of the subject of mobilisation.

7. The mobilisation is primarily carried out in rural areas as opposed to in the bigger cities,
which is because of social inequality. The source is of the opinion that this takes place

475 Ukrainska Pravda, Mo6inizosaHuli 3 eninenciero nomep y gilicbKosili yacmuHi: po3cnidye npoxkypamypa, 7 August
2023, url
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because the people living in the rural areas do not have enough money to pay a bribe to
the military medical commissions (MMCs) to circumvent mobilisation opposed to people
living in the bigger cities, e.g. in Kyiv people may have sufficient savings, a car, or other
possessions, that they can sell. The exact cost for a bribe during a medical check is
probably variable and dynamic, but the source stated that there are rumours of a cost of
10,000 dollars.

Conscientious objection and alternative service

8. According to the Law of Ukraine on Alternative (non-military) Service, the right to
conscientious objection and alternative service is not recognised during martial law.*’® The
source mentioned an example of a man, who moved abroad to evade military service and
stated on social media that he did not want to go to the army, because he was a pacifist.
This caused many negative reactions from the society.

Draft evasion and desertion

9. The law amendment no. 8271 from January 27, 2023, regarding the legal liability of
military offences committed during martial law, introduced harsher punishments for
servicemen during martial law. This is due to the lack of legal guaranties for the individual
as mitigation circumstances are not to be taken into consideration in court cases. The
source stated that this legislative limitation is against the standards of a fair trial. Pryncyp
has published a report on military justice in Ukraine, incl. statistics on the number of
criminal cases.*’” After the introduction of law amendment no. 8271, some categories of
military crimes trigger a prison sentence, e.g. failure to comply with an order on the

battlefield. The source referred to two judgements from the Supreme Court of Ukraine.*’®

10. Criminal responsibility in cases on draft evasion and desertion can be a matter of life and
death to other soldiers in the battlefield when someone is committing a military crime in
service. However, in court cases, the judges cannot take mitigation circumstances of the
crime into consideration and the cases are not assessed on an individual basis, which is
the main problem with the law amendment no. 8271. The source noted that the system is
very underdeveloped and there is a lack of expertise and understanding of the standards
of military justice needed, e.g. in balancing the use of disciplinary punishments and
national security towards human rights and the rights of the servicemen.*”® According to
the source, the legislators and representatives from the military does not find that the
judges understand the situation in the military and that their decisions was too lenient and

476 Ukraine, Verkhovna Rada, 3akoH Ykpainuu Mpo AnbtepHaTmeHy (HesilicbkoBy Cayxby) [Law of Ukraine on Alternative
(non-military) Service], 1992, article 1, url

477 Pryncyp, Bilicokosa KOcmuuis Ta 3axucm [lMpas Bilicokosux; 02170 MixcHapodHozo fJoceidy Ta TeHOeHyili B YkpaiHi
[Military Justice and protection of rights in the Military; Overview of international experience and trends in Ukraine], 10
August 2023, url

478 Ukraine, The Supreme Court, Case No. 726/78/23, 11 July 2023, url ; Ukraine, The Supreme Court, Case No.
726/78/23, 10 July 2023, url

479 Pryncyp, Bilicbkosa HOcmuuia Ta 3axucm [pae Bilicbkosux; 0O2nad MixHapodHozo [oceidy Ta TeHOeHil B YkpaiHi
[Military Justice and protection of rights in the Military; Overview of international experience and trends in Ukraine], 10
August 2023, url
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therefore they have limited the judges’ discretion to take mitigation circumstances into
consideration in cases of military crimes. The source elaborated that in such cases, the
challenge for judges is to strike a balance between making just decisions and safeguarding
national security. Given that cases involving servicemen also entail the application of
military statutes and require knowledge of the peculiarities of military service, legislators
have decided that the most effective approach to handling criminal offenses in the army is
to establish a system of strict punishment, rather than increasing the level of expertise and
teaching judges how to deal with such challenging cases.

11. There are not many cases on draft evasion and desertion in the courts at present, but
desertion cases are more prevalent than draft evasion cases, according to the source.

12. According to the source, there were two ways to avoid mobilisation: 1) by moving abroad
or 2) by paying the military medical commissions (MMCs) and the military territorial
centres to be listed as exempted for mobilisation. To move abroad the individual must
either pay a bribe to the MMCs and the military territorial centres to be exempted for
mobilisation and therefore allowed to cross the border or find a more creative way to
cross the border. The source mentioned that the Zakarpattia region has a number of
features that can be associated with the trend of increasing the number of these attempts.
This is due to the fact that the region is a) a border region, b) has a significant number of
ethnic minorities, and c) has an existing smuggling infrastructure that can potentially be
used to provide services for the illegal transfer of persons of mobilisation age abroad.
Many wealthy people, who are subject to mobilisation, have moved abroad to evade
mobilisation. The source was of the opinion that it is easier to find creative ways to avoid
mobilisation when you have money. There are examples of people who have been caught
trying to evade mobilisation and moved abroad, and who was subsequently faced with
criminal charges.

13. In society, evading mobilisation is considered unfair. If someone has circumvented
mobilisation, people do not talk about it in public, as they as well as their family members
risk negative societal reactions. There are examples of celebrities, who have moved abroad
to avoid mobilisation and have been met with negative reactions. The source was of the
opinion that someone, who has moved abroad to avoid mobilisation, will be met with
negative reactions from society upon return.

Corruption

14. Pryncyp has met with the National Agency on Corruption Prevention (NACP) to present
recommendations on corruption prevention in the mobilisation procedure. According to
the source, more than thousands of people paid money to avoid being mobilised, which
has created an increases risk for the mobilisation of vulnerable persons, e.g. people with
health issues, as the authorities must fill a quota. Vulnerable people are in general main
victims of corruption.

15. The level of corruption is very high in Ukraine, and the authorities are not capable to
adopt measures to combat corruption. According to the source, it will require a
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centralisation and a digitalisation of the mobilisation process to combat and prevent
corruption.®® All management of mobilisation is processed on paper which limits the
access to monitoring the process. The source explained that without a central and
electronic system, it is not possible to decrease corruption in the procedures. According to
the source, the assessments, and decisions from the MMCs should be stored in a
centralised electronic system that allows monitoring and analysis to enhance transparency.
Not even the person, who is summoned for mobilisation and therefore going through the
medical check at the MMC, can have an insight in, what the MMCs have written in their
medical assessment, which makes it difficult to challenge the conclusions on eligibility. The
conclusions are forwarded directly from the MMCs to the military commanders.

16. Corruption issues is not discussed in the civil society, as it will be perceived negative. The
source explained that people close their eyes because they are afraid of negative
reactions. The military has, in general, enjoyed increased support from the population
since 2020. Many have family members, who have joined the army, and therefore support
the military. People also support the military, because it allows them to live their civilian
life and avoid being mobilised.

17. The source mentioned an anthropological research project from 22 September 2023,
which has concluded that, despite mobilisation being obligatory for Ukrainian citizens, all
people who have joined the army are of the belief that they have chosen it voluntarily and
do not view mobilisation as obligatory, but as a matter of corruption.*®! People in the
military perceive themselves as honest, who have not paid to avoid mobilisation even
though this was an option.

480 Pryncyp, Bilicbkosa HOcmuuia Ta 3axucm [pae Bilicbkosux; 02nad MixHapodHozo [oceidy Ta TeHOeHUil B YkpaiHi

[Military Justice and protection of rights in the Military; Overview of international experience and trends in Ukraine], 10
August 2023, url

481 Pryncyp, Bid MopaHeHHsa [lo MosepHeHHA: EmHozpagpiyre focnidnceHHs LLinaxy Bemepanis Ta IxHix bausekux [From
Wound to Return: An Ethnographic Study of the Path of Veterans and Their Loved Ones], 22 September 2023, url

127


https://www.pryncyp.com/wp-content/uploads/2023/12/prynczyp_yurydychnyj-analiz_online.pdf
https://pryncyp.com/publications/%D0%B2%D1%96%D0%B4-%D0%BF%D0%BE%D1%80%D0%B0%D0%BD%D0%B5%D0%BD%D0%BD%D1%8F-%D0%B4%D0%BE-%D0%BF%D0%BE%D0%B2%D0%B5%D1%80%D0%BD%D0%B5%D0%BD%D0%BD%D1%8F-%D0%B5%D1%82%D0%BD%D0%BE%D0%B3%D1%80%D0%B0%D1%84%D1%96%D1%87%D0%BD%D0%B5-%D0%B4%D0%BE%D1%81%D0%BB%D1%96%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F-%D1%88%D0%BB%D1%8F%D1%85%D1%83-%D0%B2%D0%B5%D1%82%D0%B5%D1%80%D0%B0%D0%BD%D1%96%D0%B2-%D1%82%D0%B0-%D1%97%D1%85%D0%BD%D1%96%D1%85-%D0%B1%D0%BB%D0%B8%D0%B7%D1%8C%D0%BA%D0%B8%D1%85

UKRAINE - MOBILISATION

Annex 2: Terms of Reference (ToR)
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Annex 3: NACP report
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LIST OF ABBREVIATIONS

MMC - Military Medical Commission

MME - military medical examination

NGO - non-governmental organisation

SBI - State Bureau of Investigation

CMU - Cabinet of Ministers of Ukraine

CCU - Criminal Code of Ukraine

MHU - Ministry of Health of Ukraine

MSE - medical and social expertise

MSEC - Medical and Social Expert Commission

RTCRSS - Regional Territorial Centre for Recruitment and Social Support

Schedule of diseases - a schedule of diseases, conditions and physical disabilities that determine the
degree of fitness for military service

SSU - Security Service of Ukraine
TCRSS - Territorial Centre for Recruitment and Social Support

CMMC - Central Military Medical Commission

— WARNINGS

Pursuant to Article 62(1) of the Constitution of Ukraine, a person is presumed innocent of
committing a crime and shall not be subjected to criminal punishment until his or her guilt is proven in
accordance with the law and established by a court verdict of guilty.

The cases in the study are used exclusively for the analysis of corruption risks and are based
on open official sources of information published by law enforcement or regulatory authorities, in
particular the Unified State Register of Court Decisions.

The information provided in the cases may not reflect all updates on the status of criminal
proceedings, which are available only to the relevant law enforcement agencies.
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INTRODUCTION

In the context of the open unprovoked armed aggression of the Russian Federation against Ukraine,
the issues of effective organisation of Activities of Military Medical Commissions (MMCs) and medical
examinations of conscripts, military personnel, persons liable for military service, reserve officers called
up for military service by officers, reservists, and citizens enrolled for military service under contract have
become acute.

Decree of the President of Ukraine No. 576/2023 of 12 September 2023 enacted the decision of
the National Security and Defence Council of Ukraine of 30 August 2023 "On Military Medical Examination
in the Armed Forces of Ukraine". In accordance with this Decree, the National Agency on Corruption
Prevention (hereinafter referred to as the National Agency) was tasked with analysing corruption risks in
Activities of Military Medical Commissions (MMCs).

It was expected that with the growing importance of Military Medical Commissions (MMCs) in the
process of manning the ranks of the Armed Forces of Ukraine and achieving mobilisation tasks, the level
of corruption risks in the process of their adoption of resolutions on determining the degree of fitness for
military service and establishing the causal link between diseases, injuries (wounds, contusions,
mutilations) of servicemen, persons liable for military service and reservists has significantly increased.

With the outbreak of full-scale war, the Military Medical Commissions (MMCs) faced a huge
workload, outdated legal regulation of the Military Medical Commission (MMC) activities and the system's
inability to meet the social challenges posed by the needs of persons liable for military service and military
personnel to undergo objective, unbureaucratic military medical examinations (MMEs).

In this regard, there is a need to revise the conceptual approach to building the system of Military
Medical Commissions (MMCs), in particular, the legal basis for the activities of the MMCs, their interaction
with Territorial Centres for Recruitment and Social Support (TCRSSs), the procedure for conducting
medical examinations, and the introduction of a human-centred system that includes a comprehensive
approach to supporting persons liable for military service from the moment of call-up to rehabilitation
and social support.

According to the information provided by the Ministry of Defence of Ukraine, as of 25.10.2023, a
working group of officials from the Central Military Medical Commission (CMMC) and five regional Military
Medical Commissions (MMCs) verified 78% of decisions of Military Medical Commissions (MMCs) received
for verification, 13% of which were cancelled.

It should be noted that in the period from July to September 2023, 2 full-time Military Medical
Commissions (MMCs), 5 regional Military Medical Commissions (MMCs) of Territorial Centre for
Recruitment and Social Support (TCRSS), and 1 city Military Medical Commission (MMC) of Territorial
Centre for Recruitment and Social Support (TCRSS) were inspected.




INTRODUCTION

The document that defines the basis for the organisation of military medical examination in the
Armed Forces of Ukraine is the Order of the Ministry of Defence of Ukraine No. 402 of 14.08.2008, which
approved the Regulation on Military Medical Examination in the Armed Forces of Ukraine (hereinafter
referred to as the Order No. 402). It regulates the procedure for conducting medical examinations of servicemen,
persons liable for military service, reservists of the Armed Forces of Ukraine (Land Forces, Air Forces, Navy, Air
Assault Forces, Special Operations Forces), as well as servicemen of the National Guard of Ukraine, the State Border
Guard Service of Ukraine and the State Special Transport Service.

Given the urgency of conducting a strategic analysis of corruption risks in this area, the National
Agency's experts analysed Order No. 402 for corruption-prone factors, identified the most common
corruption risks in the activities of Military Medical Commissions (MMCs) and developed
recommendations for their elimination/minimisation.

In preparing the study, the National Agency also analysed and took into account information from
Legal Hundred NGO, the Principle Human Rights Centre, the Independent Anti-Corruption Commission
(IACC), the Ministry of Defence of Ukraine, the Ministry of Health of Ukraine, doctors and military
personnel.

The implementation of the results of this study will ensure that corruption practices and the
activities of Military Medical Commissions (MMCs) are incompatible, reduce the burden on law
enforcement and judicial systems, and help protect the rights of persons liable for military service and
military personnel.




Statistics of Legal

Hundred NGO hotline
for the period from 24.02.2022 to 01.08.2023

Consultations provided on the hotline 41 408 Number of
applications

Written consultations provided processed

. . 9 376 50 840
via social networks and messengers
111G 111IUDL IIGYUGIILY adncu yucdUuuli \vvel thousand requeStS)

Dismissal from service 6 834
Military Medical Commission 4 432
Cash collateral, payments 3 041
Transfer to another unit 2882
Mobilisation 2853
Medical issues 2629
Postponement of mobilisation 1742
Holidays 1461
Combatant eligibility 1082
Medical and Social Expert 1071
Commission (MSEC)

Payment of one-time financial 1 062

assistance and benefits for the

family of the deceased
According to the statistics of hotline Legal Hundred NGO for the period from 24.02.2022
to 01.08.2023, about 30 thousand of the most pressing issues were processed.
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More information on the content of the
qguestions related to the activities of the
Military Medical Commissions (MMCs)

according to the hotline of Legal Hundred NGO

Complaints about superficial inspection at Military Medical Commissions (MMCs) during

mobilisation

Most of these appeals relate to the accelerated format of the work of Military Medical Commissions
(MMCs), which is applied after the service of the call-up. Persons liable for military service are often unable
to quickly provide confirmation of diagnoses and chronic diseases that Military Medical Commissions
(MMCs) must take into account when determining their fitness for service, which leads to the deployment
of persons with health conditions that prevent them from performing combat missions.
Commanders do not give referrals to Military Medical Commissions (MMCs), even

though there is a deterioration in the state of health on duty or an injury

Commanders often ignore reports for military personnel to undergo a medical examination.
This delay often leads to irreversible deterioration of health.

Complaints about the situation: "The MMC doctor was instructed to write "fit", how
can | appeal?”

There are frequent complaints about doctors who report during examinations that they have been
instructed not to declare servicemen and women liable for military service unfit. Such complaints are
difficult to confirm or deny, but such information is provided in different regions. This situation leads to
the need to appeal against the decisions of Military Medical Commissions (MMCs).

Complaints against individual Military Medical Commissions (MMCs) due to
"unprofessionalism" of the commission

There are reports of unethical and unprofessional behaviour of doctors during the examination. The
examination is quick and the complaints are levelled down and not taken into account.
Medical issues

Complaints from servicemen about poor quality and short-term treatment after injuries and
exacerbations of illnesses.

Impossibility for a serviceman to change hospitals for further treatment and rehabilitation.
Doctors in hospitals refuse to refer to Military Medical Commissions (MMCs)



Law enforcement agencies: combating crime in
the activities of Military Medical Commissions
(MMCs)

ﬁ,
a [

260 21— 35

KPUMIHANBHUX noeigoMnNexs 0BBWMHYBANBHWIA KT BifHOCHD
npoBagxeHb npo Nigospu HanpasneHo ao cyay ocib

1 MITH 757 TUC. FPH W@ 3 MIH 275 TUC. FPH

BCTAHOB/EHO == HAK/TAQEHO APELUT
36UTKIB JEPXABI s = HA MAWHO

3 MIH 71 6 TUC. TPH

3AOKYMEHTOBAHO OAEPXAHHA
HENPABOMIPHOI BUroau

In August 2023, law enforcement agencies, in particular the State Bureau of Investigation (SBI),
conducted searches in a number of military commissions in Vinnytsia, Cherkasy and Kyiv regions. The
investigations are part of a criminal investigation into the illicit enrichment of military personnel holding
senior positions in regional and district Territorial Centres for Recruitment and Social Support (TCRSSs). A
total of 388 people has been identified as having doubts about the legality of their military qualification
commission decisions on their unfitness for military service. Medical documentation that could confirm
the facts of unlawful decisions on unfitness for military service, personal files, etc. were seized.

Earlier, State Bureau of Investigation (SBI) officers conducted 15 searches in Odesa and Mykolaiv
regions, as well as in Kherson and Beryslav district Territorial Centres for Recruitment and Social Support
(TCRSSs). The institutions are being checked for possible corrupt practices of the staff during the general
mobilisation, illegal "exemption" from mobilisation of reserve officers and other persons liable for military
service. Previous inspections have already revealed numerous instances of abuse by military commissars
and unjustified deregistration of reserve officers on the basis of fictitious certificates from the military
registration and enlistment offices. Based on the results of the inspections, three officials of Territorial
Centres for Recruitment and Social Support (TCRSSs) were notified of suspicion®.

1 https://dbr.gov.ua/news/dbr-provodit-slidchi-dii-u-vijskkomatah-ta-vlk-dlya-viyavlennya-faktiv-korupcii.-porusheni- kriminalni-
provadzhennya
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LAW ENFORCEMENT AGENCIES:
COMBATING CRIME IN THE ACTIVITIES OF MILITARY
MEDICAL COMMISSIONS (MMCS)

According to the State Bureau of Investigation (SBI), a total of 260 criminal proceedings related to
the work of Territorial Centres for Recruitment and Social Support (TCRSSs) and Military Medical
Commissions (MMCs) are being investigated in 2023.

As part of these criminal proceedings, the State Bureau of Investigation (SBI) also documented the
facts of receiving illegal benefits worth almost UAH 4 million by officials2.

The above facts demonstrate the widespread abuse of power by officers of Territorial Centres for
Recruitment and Social Support (TCRSSs) and officials of Military Medical Commissions (MMCs), in
particular, for the purpose of obtaining unlawful benefits.

2 https://dbr.gov.ua/news/dbr-rozslidue-260-kriminalnih-provadzhen-za-faktami-porushen-u-vijskkomatah-ta-vijskovo- likarskih-
komisiyah
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SOURCES OF CORRUPTION RISKS IN THE
ACTIVITIES OF MILITARY MEDICAL
COMMISSIONS (MMCs):

M individual dishonesty of the chairperson and members of Military Medical Commissions (MMCs);

M imperfect legal regulation of the activities of military medical examination (MME) bodies and conduct of
military medical examination (MME);

W using different approaches to conducting internal investigations and calculating payments;

M Excessive discretionary powers of the members and the head of Military Medical Commissions (MMCs) when
conducting medical examinations;

B Excessive discretionary powers of the head of Territorial Centres for Recruitment and Social Support
(TCRSSs), head of the healthcare facility (institution) in forming the personal composition of Military
Medical Commission (MMC);

B Inadequate material and technical support for the activities of Military Medical Commission (MMC);
M low level of remuneration of civilian and military doctors performing military medical

examination (MME)

M unclear procedure for pre-trial appeal of the decisions of Military Medical Commissions (MMCs);
M Slowdown in the digitalisation of Military Medical Commission (MMC) operations;

B Formation of networks of corruption ties based on existing formal institutional and functional
interactions between doctors, Military Medical Commissions (MMCs), Medical and Social Expert
Commissions (MSECs) and other bodies;

M insufficient awareness of persons liable for military service and military personnel about their rights
and opportunities to receive services without corruption.

12



SYSTEMIC PROBLEMS OF PREVENTING
CORRUPTION AND DRIVERS OF CORRUPTION RISKS
IN THE ACTIVITIES OF MILITARY MEDICAL
COMMISSIONS (MMCs)

B Increased demand for fake decisions on unfitness for military service, and in some cases, with
subsequent disability determination based on them, in exchange for providing undue benefits to the
officials of Military Medical Commissions (MMCs) and Medical and Social Expert Commissions (MSECs);

M involvement of "corrupt intermediaries" who provide services to facilitate obtaining a decision on
unfitness for military service by using their official and personal connections;

M criminal cases against Military Medical Commission (MMC) officials are mostly concluded by the court
approving preliminary agreements with the investigation on pleading guilty to criminal offences, the
punishment for which is limited to fines®. The analysis of court practice shows that there is no additional
punishment in the form of deprivation of the right to practice medicine, and only a small part of the
verdicts in this category provides for temporary deprivation of the right to hold positions related to the
exercise of organisational and administrative functions.

3 https://reyestr.court.gov.ua/Review/113943966
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SECTION I.
THE PROCEDURE FOR THE FORMATION OF THE
MILITARY MEDICAL EXAMINATION (MME) BODIES

Corruption risk 1.
01 Emergence of corruption factors due to excessive flexibility of legal
regulation of Military Medical Commissions (MMCs)

RISK DESCRIPTION

The system of Military Medical Commissions (MMCs) that existed before the outbreak of full-scale
war was not ready for the needs of wartime, in particular, due to imperfect legal regulation of Military
Medical Commissions (MMCs) and conduct of military medical examination (MME). It is the Cabinet of
Ministers of Ukraine (CMU) resolution that should have outlined the legal framework for the activities of
Military Medical Commissions (MMCs), which would have met the requirements set out in the
Fundamentals of the Legislation of Ukraine on Healthcare, which stipulate that the procedure for
organising and conducting military medical examination is established by the Cabinet of Ministers of
Ukraine (CMU) (part 4 of Article 70).

In addition, the Report of the Venice Commission No. 512/2009 "On the Rule of Law", adopted at
the 86th plenary session on 25-26 March 2011, explains the concept of "legal certainty". In particular, it
is noted that the state must make the text of the law easily accessible; it is also obliged to comply with
the laws it has enacted and apply them in a predictable manner and with logical consistency.

Foreseeability means that the law should be announced in advance (before it is applied), if possible,
and should be predictable as to its consequences: it should be formulated with sufficient clarity to enable
a person to direct his or her behaviour (para. 44)*.

The expediency of the Cabinet of Ministers of Ukraine (CMU) adoption of a standard procedure for
organising and conducting military medical examination (MME) is also due to the need to ensure the
stability of legal relations and predictability of legal regulation of the PIC's activities.

Currently, according to the Cabinet of Ministers of Ukraine (CMU) Resolution No. 708 of 07.09.1993
"On the Procedure for Organising and Conducting Military Medical Examination">-the Ministry of Defence
of Ukraine is tasked, in particular, with developing the Regulation on Military Medical Examination and
Medical Examination in the Armed Forces of Ukraine.

4 https://www.venice.coe.int/webforms/documents/default.aspx?pdffle=CDL-AD(2011)003rev2-ukr
5 https://zakon.rada.gov.ua/laws/show/708-93-%D0%BF#Text
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SECTION I.
THE PROCEDURE FOR THE FORMATION OF THE
MILITARY MEDICAL EXAMINATION (MME) BODIES

However, this Cabinet of Ministers of Ukraine (CMU) does not contain a standard procedure
for organising and conducting a military medical examination (MME), on the basis of which the
Ministry of Defence of Ukraine, the Ministry of Internal Affairs of Ukraine, the Security Service of
Ukraine and, if necessary, other bodies or military formations of the security and defence sector,
as defined by part 2 of Article 12 of the Law of Ukraine "On National Security of Ukraine", should
adopt the relevant Regulations on military medical examination.

At the same time, the current Order No. 402 is drafted in violation of the rules of legal
technique and contains corruption-prone factors. In particular, the failure to comply with the
principle of legal certainty leads to corruption risks in the formation and operation of Military
Medical Commissions (MMCs).

At the same time, strict adherence to the procedure for adopting and amending Cabinet of
Ministers of Ukraine (CMU)%° will eliminate the corruption factor caused by excessive flexibility of
such a legal regulation instrument as an order of a central executive body, and will prevent chaotic
and inconsistent changes. In addition, the new procedure of the Cabinet of Ministers of Ukraine
(CMU) for passing Military Medical Commissions (MMCs) should be based on a human-centred
approach and developed with the involvement of interested central authorities, expert, veteran
and other non-governmental organisation (NGOs).

6 https://zakon.rada.gov.ua/laws/show/950-2007-%D0%BF#Text
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SECTION I.
THE PROCEDURE FOR THE FORMATION OF THE
MILITARY MEDICAL EXAMINATION (MME) BODIES

Corruption risk 2.
Abuses in the formation of the staff of the Military Medical

Commissions (MMCs) and the appointment of the head of Central
Military Medical Commission (CMMC) due to unclear legal
regulation

RISK DESCRIPTION

In accordance with clause 2.1 of Chapter 2, Section | of Order No. 402, military medical examination
commissions (MMCs) are established to conduct military medical examinations, both full-time and part-
time (permanent and temporary). Taking into account the latest amendments to the Regulation on
Military Medical Examination in the Armed Forces of Ukraine, approved by the order of the Ministry of
Defence of Ukraine of 18.08.2023
No. 490, it is worth noting that the number of full-time Military Medical Commissions (MMCs) has now decreased
and includes them:

1. Central Military Medical Commission (CMMC);

2. The regional medical examination commissions (MMCs).

According to information received from the Ministry of Defence of Ukraine, the staff of regional
medical examination commissions (MMCs) are military personnel and employees of the Armed Forces of
Ukraine, while the staff of the Central Military Medical Commissions (CMMCs) are military personnel and
civil servants.

The staff of Military Medical Commissions (MMCs) is staffed by doctors with clinical training in one
of the medical specialties (therapy, surgery, neurology, psychiatry, otorhinolaryngology, ophthalmology,
healthcare organisation, etc.), with experience in military units and healthcare institutions (part 2, clause
2.2, chapter 2, section | of Order No. 402).

Subparagraphs 2.4.1 and 2.4.2 of Chapter 2 of Section | of Order No. 402 stipulate that the
appointment of officers to the positions of regular Military Medical Commissions (MMCs) is subject to the
approval of the head of the Central Military Medical Commission (CMMC). The head of the regional
Military Medical Commission (MMC) is directly subordinate to the head of the Central Military Medical
Commission (CMMC).

At the same time, Order No. 402 still does not regulate the procedure for appointing
members, the chairman, deputy chairman and secretary of Military Medical Commissions
(MMCs), in particular, the number of members of Military Medical Commissions (MMCs) required
for the functioning of Military Medical Commissions (MMCs); the maximum number of members
of Military Medical Commissions (MMCs); requirements for the length of service of members, the
chairman, deputy chairman and secretary of Military Medical Commissions (MMCSs); restrictions
on appointments to positions in Military Medical Commissions (MMCs), regulation of conflicts of
interest, efc.

The lack of clear regulation of the activities of Military Medical Commissions (MMCs) leads
to their non-transparent establishment and operation in conditions of possible conflict of interest.
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THE PROCEDURE FOR THE FORMATION OF THE
MILITARY MEDICAL EXAMINATION (MME) BODIES

It is also worth noting that the Regulation on Military Service of Citizens of Ukraine in the Armed
Forces of Ukraine, approved by Presidential Decree No. 1153/2008 of 10 December 2008, also does not
provide for any qualification requirements for military personnel who are members of the regular Military
Medical Commission (MMC).

Thus, the unclear legal regulation of the formation of the composition of Military Medical
Commissions (MMCs) contributes to the emergence of corruption risks associated with the non-
transparent appointment of persons to the positions in Military Medical Commissions (MMCs) and
the dishonest performance of their tasks.

In addition, in accordance with subparagraph 2.3.2 of paragraph 2.3 of Section | of Order
No. 402, the head of the Central Military Medical Commission (CMMC) is directly subordinate to
the Commander of the Medical Forces of the Armed Forces of Ukraine.

However, Order No. 402 does not establish qualification requirements for the head of the
Central Military Medical Commission (CMMC), the term of office and the procedure for
appointment. Given that all regular Military Medical Commissions (MMCs) are directly
subordinated to the Head of the Central Military Medical Commission (CMMC), the absence of a
term of office for the Head of the Central Military Medical Commission (CMMC) facilitates the
formation of stable personal and official relations and leads to corruption risks in decision-making,
including in the context of a conflict of interest.
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THE PROCEDURE FOR THE FORMATION OF THE
MILITARY MEDICAL EXAMINATION (MME) BODIES

Corruption risk 3.

Abuses in the formation of the staff and appointment of the heads of
non-staff permanent Military Medical Commissions (MMCs) due to
Unclear legal regulation

RISK DESCRIPTION

According to subparagraphs 2.5.1 of paragraph 2.5, Chapter 2, Section |, Order No. 402, the following are
considered to be non-staff permanent Military Medical Commissions (MMCs) (medical advisory commissions):
hospital Military Medical Commissions (MMCs); garrison Military Medical Commissions (MMCs); Military Medical
Commissions (MMCs); Military Medical Commissions (MMCs) of the Air Assault Forces; Military Medical
Commissions (MMCs) of Territorial Centres for Recruitment and Social Support (TCRSSs); Military Medical
Commissions (MMCs) of the intelligence agency of the Ministry of Defence of Ukraine; Military Medical
Commissions (MMCs) of the Special Operations Forces of the Armed Forces of Ukraine; Military Medical
Commissions (MMCs) of other healthcare institutions of municipal or state ownership.

Sub-clause 2.5.2 of clause 2.5 of Chapter 2 of Section | of Order No. 402 stipulates that non-staff (permanent
and temporary) Military Medical Commissions (MMCs) (medical advisory commissions) are appointed as a
chairman, deputy chairman (one of the commission members may be appointed), commission members (in garrison
Military Medical Commissions (MMCs), hospital Military Medical Commissions (MMCs), Military Medical
Commissions (MMCs) of Territorial Centres for Recruitment and Social Support (TCRSSs) at least three doctors, in
other Military Medical Commissions (MMCs) and medical advisory commissions — a therapist, surgeon,
uropathologist, ophthalmologist, dentist, otorhinolaryngologist, psychiatrist) and a secretary from among
specialists with medical education. Doctors of other specialties may be appointed to the composition of Military
Medical Commissions (MMCs) (medical advisory commissions).

The composition of Military Medical Commissions (MMCs) (medical advisory commissions) of Territorial
Centres for Recruitment and Social Support (TCRSSs) includes medical workers of a healthcare institution of
communal or state ownership, determined by the decision of the executive body of the village, settlement, city
council (heads of the regional, Kyiv city military administrations, as well as district military administrations and
military administrations of settlements), in agreement with the head of the relevant regular Military Medical
Commission (MMC) of the region (subparagraph 2.5.3 of paragraph 2.5 of the same chapter and section of Order
No. 402).

Subparagraph 2.5.5 of paragraph 2.5 of Chapter 2 of Section | of Order No. 402 stipulates that chief (leading)
medical specialists, heads of departments and other medical specialists of healthcare institutions in the system of
the Ministry of Defence of Ukraine, heads of medical services of military units where the serviceman under
examination serves, and military specialists are involved in the work of non-staff Military Medical Commissions
(MMCs) as members of the commission.

It is worth noting that Order No. 402 does not provide for qualification requirements for members,
deputy chairman, chairman and secretary of the non-staff permanent Military Medical Commission (MMC);
the maximum number of members of the non-staff Military Medical Commission (MMC); restrictions on
appointments to the non-staff Military Medical Commission (MMC); settlement of conflicts of interest, etc.
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In addition, Order No. 402 does not regulate the question of which doctors - civilian and/or military -
are to form the composition of non-staff permanent Military Medical Commissions (MMCs) (except for
Military Medical Commissions (MMCs) of Territorial Centres for Recruitment and Social Support
(TCRSSs)), and does not provide for the ratio of such doctors in the composition of the relevant Military
Medical Commission (MMC).

Subparagraphs 2.5.6 and 2.5.7 of paragraph 2.5 of Chapter 2 of Section | of Order No. 402 stipulate that the
list of healthcare facilities (institutions), military units where non-staff permanent Military Medical Commissions
(MMCs) (medical advisory commissions) are organised, together with the list of chairmen and deputy chairmen of
these Military Medical Commissions (MMCs) (medical advisory commissions) for the next calendar year, is approved
annually by 25 December by the Head of the Central Military Medical Commission (CMMC) upon submission of the
heads of the regular Military Medical Commissions (MMCs) of the regions. During the special period, if there is a
need to create additional non-staff permanent Military Medical Commissions (MMCs) (medical advisory
commissions), the said list together with the list of chairmen and deputy chairmen of Military Medical Commissions
(MMCs) (medical advisory commissions) shall be immediately submitted to the Head of the Central Military Medical
Commission (CMMC) for approval by the heads of the regular SLCs of the regions.

On the basis of the approved list, the head (manager) of the healthcare facility (institution) shall appoint non-
staff permanent Military Medical Commissions (MMCs), their personnel and determine the procedure for their
work by his/her order.

The chairman of the non-staff permanent Military Medical Commission (MMC) is a doctor who has
undergone technical improvement (training) in military medical examination or has at least three years of
experience in Military Medical Commissions.

However, Order No. 402 does not provide for a general procedure for appointing the chairman and
deputy chairman of the non-staff permanent Military Medical Commission (MMC).

At the same time, part 3, subpara. 2.8.1, para.8, chapter 2, section |, Order No. 402 establishes that the head
of Military Medical Commissions (MMCs) of a district (city) Territorial Centres for Recruitment and Social Support
(TCRSSs) is appointed by the order of the head of the district Territorial Centre for Recruitment and Social Support
(TCRSS) after agreement with the chief physician of the district (city) hospital, the head of Military Medical
Commissions (MMCs) of the regional Territorial Centre for Recruitment and Social Support (TCRSS), the
Autonomous Republic of Crimea, the Kyiv city Territorial Centre for Recruitment and Social Support (TCRSS), and
the Sevastopol city Territorial Centre for Recruitment and Social Support (TCRSS).

According to part 4 of subparagraph 2.8.1 of paragraph 2.8 of chapter 2 of section | of Order No. 402, the
head of the Military Medical Commission (MMC) of the regional Territorial Centre for Recruitment and Social
Support (TCRSS) (of the Autonomous Republic of Crimea, Kyiv city Territorial Centre for Recruitment and Social
Support (TCRSS) , Sevastopol city Territorial Centre for Recruitment and Social Support (TCRSS) ) is appointed as the
head of the medical department of this Territorial Centre for Recruitment and Social Support (TCRSS) by order of
the head of the Territorial Centre for Recruitment and Social Support (TCRSS) after approval by the head of the
regional Military Medical Commission (MMC).
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The use of such evaluative concepts as "the most experienced in Military Medical
Examination" in Order No. 402 will contribute to the non-transparent selection of the head of the
relevant Military Medical Commission (MMC).

At the same time, Order No. 402 does not provide for a separate procedure for the
appointment of the head of a hospital Military Medical Commission (MMC), garrison Military
Medical Commission (MMC), Military Medical Commission (MMC), Military Medical Commission
(MMC) of the Air Assault Forces, Military Medical Commission (MMC) of the intelligence agency
of the Ministry of Defence of Ukraine, Military Medical Commission (MMC) of the Special
Operations Forces of the Armed Forces of Ukraine and Military Medical Commission (MMC) of
other healthcare institutions of municipal or state ownership.

Thus, the absence of a unified approach to the formation of the composition of non-staff
permanent Military Medical Commission (MMC) and their chairpersons may serve as another
negative factor that will not only lead to the use of excessively subjective approaches in the
appointment of members and chairpersons of non-staff permanent Military Medical Commission
(MMC), but may also become the basis for the development of corruption practices.
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Corruption risk 4.

Duplication of powers of military authorities, local self-government
and state authorities due to the unregulated procedure for
establishing Military Medical Commissions (MMCs) of Territorial
Centres for Recruitment and Social Support (TCRSSs)

RISK DESCRIPTION

The previous version of Order No. 402 of 16.04.2021 stipulated that the military commissariat's Military
Medical Commission (MMC) is established in the district (city) military commissariat in accordance with the
procedure established by law in agreement with the interested authorities (subparagraph 2.10.1 of paragraph 2.10
of Chapter 2 of Section | of Order No. 402).

Based on the information received from the regional Territorial Centres for Recruitment and Social Support
(TCRSSs) and from open sources, the Military Medical Commissions (MMCs) of Territorial Centres for Recruitment
and Social Support (TCRSSs) were established both by the order of the mayor or the decision of the executive

committee of the city council, by the orders of the region/district state administration” , district/region military
administration, and by the order of the head of Territorial Centre for Recruitment and Social Support (TCRSS) . Given
the latest amendments to Order No. 402 in August 2023, Military Medical Commissions (MMCs) of Territorial
Centres for Recruitment and Social Support (TCRSSs) is currently established in the district (city) Territorial Centres
for Recruitment and Social Support (TCRSSs).

To manage and control the activities of these commissions, the Crimean Republican, regional, Kyiv and
Sevastopol city Territorial Centres for Recruitment and Social Support (TCRSSs) of the Autonomous Republic of
Crimea, regions, respectively, and the Kyiv and Sevastopol city Military Medical Commission (MMC) are established
(sub-clause 2.8.1 of clause 2.8 of chapter 2 of section | of Order No. 402).

Order No. 402 only establishes the procedure for the appointment of the chairman and members of Military
Medical Commission (MMC) of Territorial Centres for Recruitment and Social Support (TCRSSs) by the head of the
respective Territorial Centre for Recruitment and Social Support (TCRSS) (see, inter alia, clause 2.8 of Order No. 402)
and states, in particular, that the personal composition of Military Medical Commission (MMC) of the district (city),
regional Territorial Centre for Recruitment and Social Support (TCRSS) is determined by orders of the respective
heads of Territorial Centres for Recruitment and Social Support (TCRSSs). At the same time, Order No. 402 does not
regulate the procedure for establishing Military Medical Commissions (MMCs) of Territorial Centres for Recruitment
and Social Support (TCRSSs)'s and, accordingly, does not specify the entity authorised to make such a decision.

This creates uncertainty about the entity authorised to make such a decision, which in turn
contributes to the duplication of powers of military authorities, local self-government and state authorities.

7 https://old.loda.gov.ua/upload/doc/2022/01/37 1643175231.pdf and https://kolrda.gov.ua/sites/kolrda.gov.ua/files/inline- files/23.pdf
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Corruption risk 5.
05 Non-transparent procedure for determining a municipal or state-
owned healthcare facility, which may establish Military Medical
Commissions (MMCs) of Territorial Centres for Recruitment and
Social Support (TCRSSs)

RISK DESCRIPTION

Taking into account the provisions of subparagraph 2.5.3 of paragraph 2.5 of Chapter 2 of Section |
of Order No. 402, the decision of the executive body of the village, town or city council (heads of the
regional, Kyiv city military administrations, as well as district military administrations and military
administrations of settlements), in agreement with the head of the relevant regular Military Medical
Commission (MMC) of the region, determines the list of healthcare institutions of communal or state
ownership.

However, in part 3 of Article 70 of the Fundamentals of Legislation of Ukraine on Healthcare
and in the Order No. 402 does not provide for criteria and/or conditions (e.g., material and
technical support, availability of doctors who may be members of the relevant Military Medical
Commission (MMC), etc.) that are necessary to determine the medical institutions where non-
staff permanent Military Medical Commissions (MMCs) may be established.

In addition, subparagraph 2.5.10 of paragraph 2.5 of Chapter 2 of Section | of Order No. 402
establishes that the provision of non-staff Military Medical Commissions (MMCs) with medical equipment
and property, medical devices, instruments, medicines, household equipment, furniture, real property
and stationery, allocation of premises and provision of utilities to them is the responsibility of healthcare
facilities (institutions) and military units where these commissions are established.

The absence of criteria for determining a municipal or state-owned healthcare facility creates
legal uncertainty that can lead to excessive discretion in determining such a facility and makes it
impossible to select a facility in a transparent manner, in particular, taking into account the
conditions of its technical equipment to ensure the operation of Military Medical Commissions
(MMCs) and the creation of all necessary conditions for the medical examination of persons liable
for military service and military personnel.
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Corruption risk 6.
m Abuse of authority by the head (chief) of the healthcare facility

(institution) and the head of Territorial Centres for Recruitment and
Social Support (TCRSSs) in the formation of the staff of Military
Medical Commissions (MMCs)

RISK DESCRIPTION

Taking into account the provisions of sub-clauses 2.5.6 and 2.5.7 of clause 2.5 of chapter 2 of section
| of Order No. 402, based on the approved list of healthcare facilities (institutions), military units where
non-staff permanent Military Medical Commissions (MMCs) (medical advisory commissions) are
organised, the head (manager) of the healthcare facility (institution) shall appoint non-staff permanent
Military Medical Commissions (MMCs), their staff and determine the procedure for their work by his/her
order.

At the same time, the personal composition of Military Medical Commission (MMC) of the district
(city), regional Territorial Centre for Recruitment and Social Support (TCRSS) is determined by orders of
the respective heads of Territorial Centres for Recruitment and Social Support (TCRSSs) (part 5 of
subparagraph 2.8.1 of paragraph 2.8 of chapter 2 of section | of Order No. 402).

In addition, there are still questions about what criteria and requirements should be used by the
head of Territorial Centre for Recruitment and Social Support (TCRSS) to determine qualified members of
Military Medical Commissions (MMCs) of Territorial Centre for Recruitment and Social Support (TCRSS)
and whether granting the head of Territorial Centre for Recruitment and Social Support (TCRSS) such
exclusive powers will allow for a transparent and high-quality selection of doctors.

Probably, the list of such doctors who can be involved as members of Military Medical Commissions
(MMCs) of Territorial Centres for Recruitment and Social Support (TCRSSs) should be provided in
accordance with the decisions of the executive body of the village, town or city council (heads of the
regional, Kyiv city military administrations, as well as district military administrations and military
administrations of settlements).

However, Order No. 402 does not provide for any anti-corruption safeguards that would
facilitate the transparent formation of the composition of Military Medical Commissions (MMCs)
of Territorial Centre for Recruitment and Social Support (TCRSS,).

Thus, the appointment of the personnel of the non-staff permanent Military Medical
Commissions (MMCs) is within the discretionary powers of the head of the healthcare facility
(institution) and the head of Territorial Centres for Recruitment and Social Support (TCRSSSs).
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Therefore, it is undeniable that discretion is part of managerial authority, and its unrestricted
exercise creates corruption risks.

However, in the case of appointment of members of non-staff Military Medical Commissions
(MMCs), there are established filters that should guide the head of the healthcare institution and
the head of Territorial Centres for Recruitment and Social Support (TCRSSs) in making such a
decision, in particular, the establishment of qualification requirements for members of a
permanent non-staff Military Medical Commission (MMC), remuneration, and restrictions on
appointment to positions in the regular Military Medical Commission (MMC).
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Corruption risk 7.
Manipulations in determining and paying civilian doctors
RISK DESCRIPTION

According to Order No. 402, Military Medical Commissions (MMCs) of Territorial Centres for
Recruitment and Social Support (TCRSSs)s include medical workers of municipal or state-owned
healthcare institutions, determined by the decision of the executive body of the village, town or city
council (heads of the regional, Kyiv city military administrations, as well as district military administrations
and military administrations of settlements), in agreement with the head of the relevant regular Military
Medical Commission (MMC) of the region.

According to part 6 of Art. 43 of the Law of Ukraine "On Military Duty and Military Service",
members of commissions for assignment to enlistment offices, enlistment and Military Medical
Commissions at the relevant district (city) territorial centres for recruitment and social support,
doctors and paramedical staff, technicians and service personnel, who are sent to work at recruiting
stations and assembly points during the registration of conscripts for military service and conscription of
citizens for military service or for training for medical examination and re-examination of citizens, as well
as for sending conscripts to assembly points, shall retain their position and average salary at their
main place of work for the entire period of performance of these duties.

Thus, in accordance with the Law of Ukraine "On Military Duty and Military Service", members of
Military Medical Commissions (MMCs) retain their position and average salary at their main place of work.

Before the latest changes were introduced in May and August 2023, the doctors of Military Medical
Commissions (MMCs) of Territorial Centre for Recruitment and Social Support (TCRSS) only worked on the
basis of Territorial Centre for Recruitment and Social Support (TCRSS), and no separate funding was
provided.

However, the Procedure for Implementation of the Programme of State Guarantees of Medical Care
for the Population in 2023, approved by Cabinet of Ministers of Ukraine (CMU) No. 1464 of 27 December
2022, has now been supplemented by Chapter 361.

"Medical examination of persons organised by territorial centres of complex and social support"
according to the Resolution of the Cabinet of Ministers of Ukraine of 18.04.2023 No. 343 (valid until the
date of termination or cancellation of martial law in Ukraine, but not later than 31.12.2023).

These amendments provide, in particular, that the tariff for medical services for medical
examination of persons defined by the specifications is defined as the rate for a medical service, which
will be UAH 883 per medical examination (clause 144-2).

The planned average monthly number of medical examinations may not exceed 150 per month (part
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3 of clause 144-3).

Thus, it was only in May 2023 that the Medical Guarantees Programme introduced a package that
allows persons liable for military service to undergo medical examinations in civilian healthcare facilities.

The National Health Service of Ukraine (NHSU) pays for the institutions that provide such services,
and there are currently 484 institutions designated by the regional and Kyiv city military administrations
and assigned to recruitment centres, for which funding of UAH 226.2 million is provided?.

Also, as of 13.09.2023, UAH 52 million 419 thousand was paid to institutions for services provided
under the package "Medical examination of persons organised by territorial centres of recruitment and
social support "°.

Pursuant to Article 77(1)(g) of the Fundamentals of Legislation of Ukraine on Healthcare, medical
and pharmaceutical workers have, inter alia, the right to remuneration in state and municipal
healthcare institutions in the amount not lower than that determined by the Cabinet of Ministers
of Ukraine, including the minimum wage guarantees.

Accordingly, the Cabinet of Ministers of Ukraine adopted Resolution No. 28 of 13.01.2023 "Some
issues of remuneration of employees of state and municipal healthcare institutions "°.

Since the programme of state guarantees of medical care for the population includes a package that
allows people to undergo medical examinations organised by territorial recruitment and social support
centres, the remuneration of doctors who conduct such medical examinations depends on the number of
medical examinations conducted and is funded by the NHSU.

8 https://www.kmu.gov.ua/news/moz-pratsiuie-nad-vykonanniam-rishennia-rnbo-z-vdoskonalennia-roboty-vlk
9 https://moz.gov.ua/article/news/udoskonalennja-vijskovo-likarskoi-ekspertizi-nad-chim-pracjue-moz
10 https://zakon.rada.gov.ua/laws/show/28-2023-%D0%BF#Tex
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Thus, there are currently two procedures for remuneration of doctors who are involved in the
work of the relevant Military Medical Commission (MMC) as members and/or chairpersons:

1) the doctor retains his/her position and average salary at the main place of work;

2) The NHSU pays the doctors involved based on the number of medical examinations
performed.

The existence of a legal conflict regarding the procedure for remuneration of civilian doctors
contributes to the disruption of the systemic nature of legal regulation and thus reduces its
effectiveness, and thus creates conditions for abuse in the process of remuneration of doctors.
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Corruption risk 8.
Using the uncertainty of the timing of military medical examination
(MME) to set up corruption schemes

RISK DESCRIPTION

The current legislation does not provide for a time limit for the medical examination by the
Military Medical Commission (MMC) to determine the degree of fitness for military service.

The absence of a time limit for the conduct of military medical examination (MME) may give
rise to excessive discretionary powers of military medical examination (MME) officials. In addition,
such legal uncertainty creates conditions for abuse of rights by both the chairman/members of
Military Medical Commissions (MMCs) and persons liable for military service.

Prior to the examination of persons liable for military service/citizens being considered as
candidates for a contract for service in the military reserve, they undergo a general blood test, urine test,
and serological blood test for antibodies to human immunodeficiency virus (HIV), surface antigen to
hepatitis B virus (HbsAg), total antibodies to hepatitis C virus (anti-HCV), micro-precipitation reaction with
cardiolipin antigen or total antibodies to pale treponema (RW); blood group and Rh status are determined,
chest X-ray and ECG are performed.

People over 40 years of age must have their intraocular pressure measured and blood sugar tested.
Other tests are performed according to indications. Referrals for the above laboratory and instrumental
examinations may be made by doctors from municipal or state-owned healthcare facilities involved in the
medical examination of persons liable for military service (clause 3.4 of Chapter 3 and clause 5.1 of
Chapter 5 of Section Il of Order No. 402).

In accordance with established practice, referrals for laboratory tests are made by Military Medical
Commissions (MMCs) at the initial stage of medical examination of persons liable for military
service/citizens who are considered candidates for a contract for service in the military reserve.

However, Order No. 402 also does not specify the timeframe for such tests and does not
regulate the process of referring persons for laboratory and instrumental tests.

In order to eliminate legal uncertainty, it should be stipulated that it is the Military Medical
Commission (MMC) that issues referrals to persons liable for military service/citizens who are considered
candidates for a contract for service in the military reserve for mandatory laboratory and instrumental
tests, and, if medically indicated, for other laboratory and instrumental tests. for other laboratory and
instrumental examinations, and for other medical reasons.
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In addition, Order No. 402 does not define a specific list of healthcare facilities where such
studies may be conducted.

Indeed, on the one hand, this lack of regulation allows persons liable for military service/citizens
who are considered candidates for a contract for service in the military reserve to undergo laboratory and
instrumental examinations in both private and public healthcare facilities. At the same time, they receive
a legal tool for artificially delaying the process of undergoing laboratory and instrumental examinations,
along with the possibility of reaching corrupt agreements with doctors who conduct these examinations
in exchange for unlawful benefit or in conditions of a conflict of interest.

In view of this, the provisions of Order No. 402 need to be clarified in order to clearly define
the subject of the referral for instrumental and laboratory tests, limit the range of healthcare
facilities where a person can undergo such tests, and establish specific time limits for their
completion.
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Corruption risk 9.
Demanding unlawful benefit for taking into account all existing
diseases and conditions during medical examinations

RISK DESCRIPTION

In accordance with clause 1.1 of Chapter 1, Section Il of Order No. 402, a medical examination
includes the study and assessment of the state of health and physical development of citizens at the time
of the examination in order to determine the degree of fitness for military service, training in military
medical specialities, and other issues stipulated by this Regulation, with a written conclusion (resolution).
For the purposes of this Regulation, fitness for military service means a state of health and physical
development of citizens that allows them to perform service duties in a particular military speciality in the
Armed Forces of Ukraine and other military formations established in accordance with the law
(hereinafter referred to as other military formations) in peacetime and wartime.

Paragraph 1.2 of Chapter 2 of Section Il of Order No. 402 provides that the decisions of Military
Medical Commissions (MMCs) are made on the basis of the Schedule of Diseases, explanations on the
application of the articles of the Schedule of Diseases and other additional health requirements. Each
person liable for military service is examined by a surgeon, physician, neurologist, psychiatrist,
ophthalmologist, otorhinolaryngologist, dentist, dermatologist, and, if medically necessary, by doctors of
other specialities (part 2, clause 3.2, chapter 3, section Il of Order No. 402).

In accordance with paragraphs 8-12 of clause 3.8 of chapter 3 of section Il of this Order No. 402,
upon completion of the medical examination during mobilisation, the Military Medical Commission
(MMC) issues one of the following decisions in respect of a person liable for military service:

o "Fit for military service";

o "Temporarily unfit for military service (indicate the date of the second examination)";

o "Unfit for military service with exclusion from military registration";

o "Restrictedly fit for military service".

It should be noted that, according to the Schedule of Diseases, fitness for military service is
established not by a combination of diseases or conditions, but by the degree of impairment of
body functions that may cause the relevant diseases, conditions or physical disabilities".

11 https://reyestr.court.gov.ua/Review/113098842
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Thus, the assessment is based on the state of individual bodies and systems of agencies
and does not take into account their interconnectedness.

However, the failure to take into account the totality of diseases casts doubt on the objectivity
of the decisions of Military Medical Commissions (MMCs) on fitness and limited fitness and is the
result of an overly formalised approach to medical examinations and assessment of the degree
of fitness for military service.

This approach to medical examinations by Military Medical Commissions (MMCs) contradicts the
international experience of NATO, the UK and the US, described by the Human Rights Centre "Principle"
NGO in an analytical study on the system of determining fitness for service'?. In particular, according to
the principles of fitness assessment reflected in the NATO manual on the assessment of fitness for military
missions for military personnel, a soldier with more than one medical condition may be declared unfit to
participate in a NATO mission due to the possible adverse effect of the concomitant pathology.

It is worth noting that with the beginning of the full-scale invasion of the Russian Federation and the
increase in the pace of mobilisation, an acute problem of inefficiency in the conduct of medical
examinations by Military Medical Commissions (MMCs) arose due to the deliberate disregard for the
procedure and failure to take into account the individual health characteristics of persons. As a result, the
number of complaints about the formal nature of medical examinations and the failure to take into
account the medical indications of persons undergoing the Military Medical Commissions (MMCs) has
increased.

In particular, situations have become increasingly publicised when persons who, for health reasons
and medical indications, should be declared unfit for military service in accordance with the Schedule of
Diseases, cannot obtain confirmation of their unfitness for military service, as the issuance of the relevant
decision is seen by the officials of Military Medical Commissions (MMCs) as a way of obtaining unlawful
benefit, regardless of the existence of objective grounds for declaring a person unfit.

Thus, the obligation to conduct military medical examination (MME) is vested solely in Military
Medical Commissions (MMCs), but vesting Military Medical Commissions (MMCs) with such discretion
requires that the following "fuses" against illegal activities be enshrined in the legal act: effective review
of Military Medical Commission (MMC) decisions to protect the rights of servicemen; effective
implementation of an electronic medical information system in Military Medical Commissions (MMCs)
activities to ensure that all medical documents for each serviceman are quickly obtained, medical
confidentiality is respected and the possibility of falsification of such documents is reduced;
implementation of an electronic document management system electronic document management
system between Military Medical Commissions (MMCs), military units and civilian institutions healthcare
institutions.

12 https://pryncyp.com/publications/%D0%B4%D0%BE%D1%81%D0%BB%D1%96%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1
%8F-%D1%89%D0%BE%D0%B4%D0%BE-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B8-%D0%B2%D0%B8%D0%B7%D0%BD%
D0%B0%D1%87%D0%B5%D0%BD%D0%BD%D1%8F-%D0%BF%D1%80%D0%B8%D0%B4%D0%B0%D1%82%D0%BD%D0%BE%D1%81%D1%82
%D1%96-%D0%B4%D0%BE-%D1%81%D0%BB%D1%83%D0%B6%D0%B1%D0%B8
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FOR REFERENCE

NATO's Red, Yellow and Green approach®*to assessing an individual's fitness for duty is a conceptual
framework for reflecting the degree of risk that an individual may not be able to successfully complete a
mission for medical reasons.

The successful completion of a mission for a serviceman is determined by the following five criteria:

1) completion of deployment (i.e. no need for early repatriation);

2) the ability to perform all of their duties without restriction during the deployment period so as
not to jeopardise the success of the mission;

3) no aggravation of their condition that threatens the safety of others;

5) no significant additional requirements for medical care/assessment compared to garrison

requirements;
6) no significant deterioration of the medical condition as a result of the mission.

A person's readiness to participate in a mission is assessed as:

RED: high risk of failure based on one or more of the five criteria above - unfit for mission.
GREEN: low risk of failure for one or more of the five criteria above - fit for mission.

YELLOW: Moderate risk of failure based on one or more of the five criteria above. To determine this
level of risk, the physician estimates the likelihood of deployment based on the nature of the condition,
his or her own experience with the condition, and the expected deployment environment.

For example, a person's diagnosis of two diagnoses, each of which is classified as "yellow",
may be grounds for declaring a person unfit to participate in a NATO military mission, although
these diagnoses cannot prevent participation in a NATO military mission.

13 https://www.sto.nato.int/publications/STO%20Technical%20Reports/Forms/Technical%20Report%20Document%20
Set/docsethomepage.aspx?I1D=2770sFolderCTID=0x0120D5200078F9E87043356C409A0D30823AFA16F6010066D541ED10A62
C40B2ABOFEBE9841A61sList=92d5819c-ebec-4241-aade-57bf918681b1sRootFolder=%2Fpublications%2FSTO0%20Technical%20 Reports%2FSTO%2DTR%2DHFM%2D174
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CASE 1

Law enforcers exposed the head of a municipal medical institution on receiving an undue
benefit of USD 3,000 for a certificate of unfitness for military service.

According to the investigation, the serviceman, who had certain illnesses, applied to the
head of the Military Medical Commission, the head of the branch of the municipal non-profit
enterprise "Consultative Diagnostic Centre", for a Military Medical Commission with subsequent
exclusion from military treatment.

The latter stated that, allegedly, regardless of any existing illnesses, a certificate of unfitness
for military service with exclusion from the register would be issued only if he was given USD
3,00075 5,

CASE 2

The Odesa Specialised Defence Prosecutor's Office of the Southern Region of Ukraine
initiated criminal proceedings on the grounds of a criminal offence under Part 4 of Article 425 of
the Criminal Code of Ukraine regarding the possible negligence of military service by officials of
the Berezivskyi Territorial Centre for Recruitment and Social Support (TCRSS) of Odesa region.
In the course of the pre-trial investigation, investigators are checking the legality of the citizen's
conscription for military service, taking into account his health condition (epilepsy)’’.

In addition, the Mykolaiv Specialised Defence Prosecutor's Office of the Southern Region
initiated criminal proceedings on the grounds of a criminal offence under Part 4 of Article 425 of
the Criminal Code of Ukraine regarding possible negligence of military service by medical officers
of a military unit in Mykolaiv region.

During the pre-trial investigation, investigators check the timeliness of providing qualified
emergency medical care to a serviceman after an epileptic attack.

14 https://kyiv.npu.gov.ua/news/3-000-dolariv-ssha-za-dovidku-pro-neprydatnist-do-viiskovoi-sluzhby-politseiski-kyieva- zatrymaly-
zaviduvacha-medzakladu

15 https://www.ukrinform.ua/rubric-kyiv/3691037-u-kievi-golovu-vlk-vikrili-na-habari-za-znatta-z-vijskovogo-obliku.html

16 https://reyestr.court.gov.ua/Review/112680002

17 https://vppdr.gp.gov.ua/ua/news.html? m=publicationss c=views t=recsid=339596
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CASE 3

The serviceman filed a lawsuit with the administrative court against the military unit's Military
Medical Commission (MMC), in which he asked, in particular, to declare unlawful and cancel
the decision of the garrison Military Medical Commission (MMC) of the military unit, which
was issued by a certificate of the garrison Military Medical Commission (MMC) of the military unit
dated 10.11.2022, according to which the plaintiff was found to be partially fit for military service,
and to oblige the military serviceman to undergo a second medical examination.

The plaintiff argued that the complaints about his epilepsy had been ignored by Military
Medical Commissions (MMCs), and that he had not been examined by doctors of other
specialities during the medical examination, although the need for an appropriate examination
was evident from his previous medical examinations.

The Sixth Administrative Court of Appeal, in its ruling of 10.05.2023, noted that the decision
of Military Medical Commissions (MMCs) did not show that the defendant had carried out a full
and comprehensive analysis and taken into account all medical indicators regarding the plaintiff's
health. The judicial panel concluded that the decision of the garrison Military Medical Commission

(MMC) of the military unit was unlawful and ordered the defendant to re-examine the serviceman
18

18 https://reyestr.court.gov.ua/Review/110801878
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Corruption risk 10.
10 Refusal to provide a referral for medical examination to
persons who were mobilised into the Armed Forces of Ukraine
without undergoing a military medical examination (MME) in
order to obtain an unlawful benefit

RISK DESCRIPTION

Paragraph 6.1 of Chapter 6 of Section Il of Order No. 402 provides that servicemen are referred for
Military Medical Commissions (MMCs):

o direct superiors from the commander of a separate unit, his equals and above, and regular
military officers,

* by the heads of Territorial Centres for Recruitment and Social Support (TCRSSs),

+ Heads (managers) of healthcare facilities at the place of treatment, military authorities and units
of the Military Law Enforcement Service of the Armed Forces of Ukraine,

* by the prosecutor's office,

* by the court in the manner and for the purpose specified in this Regulation.

Direct superiors from the commander of a separate unit, his equals and above have the right to send
subordinate servicemen for a medical examination by the Military Medical Commission (MMC) in order
to determine the degree of fitness for military service on the recommendation of a doctor, if a serviceman
is found to have diseases or trauma (wounds, contusions, injuries) during the examination or treatment
that may limit his fitness or cause his inability to perform military service.

According to an anonymous interview and reports received by the Legal Hundred NGO
hotline, at the beginning of the full-scale invasion, a significant number of people were mobilised
without undergoing a medical examination in the face of urgent need.

However, Order No. 402 currently does not provide for a procedure for mandatory referral
of servicemen who were mobilised without undergoing a medical examination.

Given that the decision to send a serviceman on military service for a medical examination is mainly
within the authority of military unit commanders, there is a need to legally regulate the procedure for
sending servicemen for military medical examination (MME) in order to prevent irreversible deterioration
of their health and to prevent abuse by commanders due to their unlimited due to their unlimited powers.
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In addition, it would be advisable to enshrine in law the right of a serviceman to undergo
military medical examination (MME) and, accordingly, the obligation of commanders to provide a
referral to a serviceman for military medical examination (MME) or a justified written refusal.
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Corruption risk 11.
Involvement of Military Medical Commission (MMC) officials in
corruption schemes for smuggling men of military age across the
state border of Ukraine
RISK DESCRIPTION

In accordance with certain provisions of Part 6 of Article 37 of the Law of Ukraine "On Military Duty
and Military Service", citizens of Ukraine who are, in particular, declared unfit for military service by
Military Medical Commissions and are excluded from military registration at the relevant district (city)
territorial recruitment and social support centres are subject to exclusion from military registration.

In accordance with paragraph 26 of the Rules for Crossing the State Border by Citizens of Ukraine,
approved by the Resolution of the Cabinet of Ministers of Ukraine of 27.01.1995 No. 57, in case of
introduction of a state of emergency or martial law on the territory of Ukraine, the right to cross the state
border, except for the persons specified in paragraphs. 21 and 22 of these Rules, also have other persons
liable for military service who are not subject to call-up for military service during mobilisation®. This
provision does not apply to persons specified in subpara. 2, 3 of part 3 of Article 23 of the Law of Ukraine
"On mobilisation preparation and mobilisation", as well as paragraph 2'* of these Rules.

At the same time, the decision to declare a person unfit for military service and to exclude him or
her from the military register is within the discretionary powers of the Military Medical Commission
(MMC). It is these discretionary powers, multiplied by the lack of clear legal regulation of the activities of
Military Medical Commissions (MMCs), that become the biggest corruption factor in the activities of
Military Medical Commissions (MMCs).

The constant interaction of Territorial Centres for Recruitment and Social Support
(TCRSSs)s with Military Medical Commissions (MMCs) leads to the emergence of strong official
and personal ties between Territorial Centre for Recruitment and Social Support (TCRSS) officials
and members/chairman of Military Medical Commissions (MMCs), which, in the context of
increased demand for obtaining illegal documents required to travel abroad and avoid
mobilisation, contributes to the spread of corruption offences and the development of sustainable
corruption schemes.

In this regard, law enforcement agencies systematically expose corruption schemes organised by
third parties, in which the participation of Military Medical Commissions (MMCs) is limited to the
preparation of deliberately illegal decisions of Military Medical Commissions (MMCs) on unfitness for
military service with exclusion from the military register.

19 https://zakon.rada.gov.ua/laws/show/57-95-%D0%BF#Text
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CASE 1

Under the procedural supervision of prosecutors of the Prosecutor General's Office, a pre-
trial investigation is being conducted in criminal proceedings on the facts of organising evasion
from military service during mobilisation. As part of the investigation, nearly 100 authorised
searches were conducted, and relevant documents were found and seized.

According to the investigation, officials of the district Territorial Centres for Recruitment and
Social Support (TCRSSs) in the regions, acting jointly with members of Military Medical
Commission (MMC), with the mediation of third parties, set up a scheme to issue certificates
declaring men unfit for military service for health reasons. Subsequently, those liable for military
service were removed from the military register. They used the certificates of unfitness for military
service to travel abroad. The average cost of such a service was USD 6,000%°.

CASE 2

SBI officers detained the deputy head of a department of the Ministry of Defence of Ukraine
for illegally processing documents on removing a serviceman from military registration for
unimpeded travel abroad. The official took USD 9,000 for his "services". For this money, the
official prepared a conclusion of Military Medical Commission (MMC) on his unfitness for military
service ?'.

The official is suspected of smuggling people across the state border on the basis of
certificates of unfitness for military service.

CASE 3

Under the procedural supervision of the Kyiv City Prosecutor's Office, the head of a
department of one of the district Territorial Centres for Recruitment and Social Support (TCRSSs)
was served a notice of suspicion of organising illegal trafficking of persons across the state border
of Ukraine. Thus, in exchange for a monetary reward, he promised to issue Military Medical
Commission (MMC) certificates for men liable for military service, according to which they were
declared unfit for military service for health reasons with their subsequent exclusion from military
registration. The cost of issuing the necessary documents was USD 6,000 — 7,000%.

20 https://gp.gov.ua/ua/posts/maize-100-obsukiv-u-viiskkomatax-11-regionei-vikrito-masstabnu-sxemu-uxilennya-vid-prizovu
21 dbr.gov.ua/news/dbr-zatrimalo-posadovcya-minoboroni-ukraini-yakij-za-habari-perepravlyav-vijskovozobovyazanih-za- kordon
22 kyiv.gp.gov.ua/ua/news.html? m=publicationss t=recsid=335215sfp=200
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CASE 4

Under the procedural supervision of the Kharkiv Specialised Defence Prosecutor's Office of
the Eastern Region, the head of Territorial Centres for Recruitment and Social Support (TCRSSs)
of Kharkiv and the head of Military Medical Commission (MMC) of Territorial Centres for
Recruitment and Social Support (TCRSSs) were served with a notice of suspicion. The suspects
are charged with forgery in office, and the head of the military enlistment office is also charged
with organising the illegal transfer of persons across the state border of Ukraine (Part 1 of Article
366, Parts 2, 3 of Article 332 of the Criminal Code of Ukraine).

According to the investigation, the official was in charge of organising the illegal cross-border
trafficking of potential evaders. By prior conspiracy with the head of the military registration and
enlistment office, he signed and issued forged documents to persons liable for military service
with a note on their unfitness for military service without their actually passing the military
registration and enlistment office. The monetary reward for such services was USD 5,000-7,000%.

CASE 5

According to the National Agency, since March 2022, two persons have systematically
crossed the state border as drivers of vehicles. At the same time, between March 2022 and July
2023, 93 men travelled abroad as passengers with these individuals, 73 of whom had not returned
as of 10.07.2023.

According to the information contained in the Arkan system, the men who crossed the border
with these drivers were not subject to mobilisation on the basis of para. 3, part 1, Article 23 of the
Law of Ukraine "On mobilisation training and mobilisation” (being recognised as persons with
disabilities or, according to the conclusion of the Military Medical Commission (MMC), temporarily
unfit for military service for a period of up to six months (with subsequent medical examination)).

And the fact that the head of one of the regional Territorial Centres for Recruitment and
Social Support (TCRSSs) and his family members repeatedly crossed the state border with these
individuals may indicate their joint participation in organising the illegal crossing of the state border
by men who are liable for military service.

23 https://gp.gov.ua/ua/posts/na-xarkivshhini-kerivnika-viiskkomatu-ta-golovu-vlk-pidozryuyut-u-sluzbovomu-pidroblenni-ta- perepravlenni-
uxilyantiv-cerez-kordon
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In addition, out of 47 persons registered in one of the district Territorial Centres for
Recruitment and Social Support (TCRSSs) in this region and found temporarily unfit for military
service by Military Medical Commissions (MMCs), only 10 persons were found temporarily unfit
for military service by Military Medical Commissions (MMCs) upon preliminary medical
examination (before the full-scale invasion of Ukraine by the Russian Federation).

Of the 47 persons, 34 crossed the state border of Ukraine in the direction of "exit" within a
short period of time after receiving Military Medical Commissions (MMCs)'s conclusion and did
not return to the territory of Ukraine.
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Corruption risk 12.
12 Corrupt arrangement when making a decision to grant a person
a deferment from conscription for health reasons

RISK DESCRIPTION

In accordance with clause 3.10 of Chapter 3, Section Il of Order No. 402, in wartime and during
mobilisation, for a special period, a person liable for military service is granted a deferment from
conscription for health reasons for a period of 2 to 6 months, depending on the disease (injury, wound,
contusion, mutilation) and the expected duration of treatment.

Upon expiry of the deferment, persons liable for military service are examined to determine their
fitness for military service.

Order No. 402 does not provide for a procedure for making a decision on the postponement
of conscription for health reasons, nor does it provide for the form of such a decision. In addition,
there is no requirement to determine the severity of the disease, which will determine the duration
of the health-related postponement or non-postponement.

Therefore, granting a person a deferment from conscription for health reasons and its duration
depends solely on the subjective assessment of the members/head of Military Medical Commissions
(MMCs).

Given the fact that the period of deferment may vary, a separate schedule of illnesses should be
developed, similar to the one used to determine the degree of fitness for military service, which will
determine the severity of the disease (trauma, injury, contusion, mutilation) and the required period of
deferment for health reasons.

In addition, when deciding on the postponement of conscription for health reasons due to an injury,
it is advisable to apply the Classification of Injuries by Severity, approved by the Order of the Ministry of
Health of Ukraine of 04.07.2007
Ne370.

At the same time, this section should include a list of grounds for extending such a delay.
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If, by the decision of Military Medical Commissions (MMCs), a person is found to be in need of an
extension of the deferral for health reasons, a corresponding decision of Military Medical Commissions
(MMCs) must be issued.

An important element of ensuring an effective assessment of the state of a person liable for military
service is to enter all medical documents into the Electronic Healthcare System (EHS) and provide the
Military Medical Commission (MMC) with uninterrupted access to this system.

Thus, after the implementation of the relevant changes and the provision of computer
equipment with access to the electronic healthcare system (EHS) for both doctors who are
members of Military Medical Commissions (MMCs) and all doctors of municipal and state
healthcare institutions, a significant narrowing of the excessive discretionary powers of Military
Medical Commissions (MMCs) in deciding whether to grant a deferment from conscription for
health reasons can be achieved.
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Corruption risk 13.

Manipulations in determining military specialities for which a
person previously recognised as partially fit for military service

may be suitable

RISK DESCRIPTION

In accordance with clause 20.3 of Chapter 20 of Section Il of Order No. 402, a decision on limited
fitness for military service may be issued during the medical examination of servicemen and other persons
by Military Medical Commissions (MMCs), among other things.

Simultaneously with the decision of Military Medical Commissions (MMCs), on an individual basis
and taking into account the military speciality, position held, age, work actually performed, and the fitness
of the person who has undergone a medical examination, the decision in an arbitrary form indicates which
types of service and work are contraindicated for this person. Persons recognised as partially fit for
military service are unfit for service in the airborne assault troops, naval forces, marines, special structures
(except for support units).

Servicemen who are recognised as partially fit for military service are fit for service in support units,
Territorial Centres for Recruitment and Social Support (TCRSSs), institutions, organisations and
educational establishments. Together with the decision on limited fitness for military service, Military
Medical Commission (MMC) adopts a decision on fitness for military service in a military speciality.

However, Order No. 402 does not regulate the procedure for determining the military
specialities for which a person may be found fit in case of being declared restrictedly fit for military
service.

The absence of a defined algorithm for assessing the suitability of a serviceman or person
liable for military service for a military speciality may serve as a basis for abuses by Military
Medical Commissions (MMCs) in the selection of military specialities, and also creates legal
uncertainty, which makes it difficult to understand the grounds for appealing against such a
resolution of Military Medical Commissions (MMCs) in court, given that the courts are only
competent to assess the procedural aspects of the adoption of resolutions of Military Medical
Commissions (MMCs).

An additional corruption factor is that Order No. 402 also does not specify which specific medical
parameters are considered key to recognising a person as partially fit for military service, especially when
there are multiple diseases or conditions.
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Corruption risk 14.
14 Abuses in establishing the causal link between injuries (wounds,
contusions, mutilations) related to the defence of the Motherland

RISK DESCRIPTION

In accordance with paragraph 27 of part 3 of Article 87 of the Law of Ukraine "On the Statute of the
Internal Service of the Armed Forces of Ukraine", in addition to the requirements set out in Articles 82-84
of this Statute, the head of the brigade medical service is obliged to draw up a certificate of the
circumstances of the injury (wound, contusion, mutilation) in accordance with the established procedure.

Also, parts 3, 4 of Article 260 of this Law stipulate that a certificate on the circumstances of injury
(wounding, contusion, mutilation) is drawn up by the chief of the medical service of a military unit, as a
rule, after conducting an appropriate investigation of the circumstances of the injury (wounding,
contusion, mutilation). In case the situation does not allow to provide a certificate on the circumstances
of the injury (wound, contusion, mutilation) before the serviceman who received the injury (wound,
contusion, mutilation) is sent for treatment outside the location of the military unit, such a certificate is
sent to a health care institution or territorial recruitment and social support centre in accordance with the
procedure established by the Cabinet of Ministers of Ukraine.

At the same time, if the injury (wound, contusion, mutilation) of a serviceman is caused by the
actions of the enemy, the relevant investigation of the circumstances of the injury (wound, contusion,
mutilation) is not conducted.

A certificate on the circumstances of the injury (wound, contusion, mutilation) is drawn up within
five days and sent to a healthcare facility or territorial recruitment and social support centre within the
same period in accordance with the procedure established by the Cabinet of Ministers of Ukraine (part 5
of Article 260 of the Law of Ukraine "On the Statute of the Internal Service of the Armed Forces of
Ukraine").

Currently, the Law of Ukraine "On the Statute of the Internal Service of the Armed Forces of
Ukraine" provides that a certificate of the circumstances of an injury (wound, contusion, mutilation)
is issued by the head of the medical service of a military unit and, depending on the circumstances
of the injury, such a certificate may be issued either with or without an investigation.
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However, according to part 9, clause 18 of the Instruction on Investigation and Recording of Accidents
with Servicemen, Occupational Diseases and Accidents in the Armed Forces of Ukraine, approved by the
order of the Ministry of Defence of Ukraine of 27.10.2021 No. 332, on the basis of the order of the
commander of the military unit, a certificate of the circumstances of the injury (wound, contusion,
mutilation) is drawn up in duplicate in the form given in Annex 5 to the Regulation on Military Medical
Examination in the Armed Forces of Ukraine, approved by the order of the Minister of Defence of Ukraine
of 14.08.2008 No. 402, registered with the Ministry of Justice of Ukraine on 17.11.2008 under No.
1109/15800.

At the same time, the certificate on the circumstances of the injury (wound, contusion,
mutilation) provided in the above appendix must contain, in particular, the corner stamp of the
military unit (institution) and the signature of the commander (chief) of the military unit. At the same
time, such a certificate does not in any way indicate the need for its signature by the head of the
medical service of the military unit.

The Instruction on the Investigation and Recording of Accidents with Servicemen,
Occupational Diseases and Accidents in the Armed Forces of Ukraine does not specify the
timeframe for the commander (chief) of a military unit to draw up and submit an order on the basis
of which a certificate of the circumstances of the injury (wound, contusion, mutilation) is drawn up.

In addition, representatives of the leadership of military units and medical institutions in a
sociological study by the Human Rights Centre 'Principle' noted: "...at meetings with our leading surgeons
and therapists, they say that the certificate of injury is not in the original and is not valid. And we cannot
accept it, because we understand that the certificate was issued in a really illegal way, because the basis is
the order. Firstly, they write "combat order", and sometimes just as an order to perform a combat task. |
don't know where they get this from, because we just have a combat order, not an order to issue an order,
and a combat order... And they write the wrong reason, and even worse, when the certificate is signed by
the chief medical officer. This is also the case, and our Form 5 certificate must be signed by the unit
commander.”

Probably, in practice, the preparation of a certificate of the circumstances of an injury (wound,
contusion, mutilation) should be as follows: on the basis of an order of the commander of a military
unit (as provided for in the Instruction), the head of the medical service of the military unit prepares
a certificate of the circumstances of the injury (as specified in the Statute of Internal Service of the
Armed Forces of Ukraine) and then such a certificate is approved by the commander of the military
unit (taking into account Annex 5 to Order No. 402).

24 https://pryncyp.com/publications/sociological-research-the-path-of-the-wounded-needs-problems-and-vision-of-the- future (p.20)
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However, such a procedure is not enshrined in the above-analysed legal acts.

Thus, due to imperfect legal regulation, there may be two procedures for drawing up a certificate
of injury (signed by the head of the medical service of a military unit or the commander of a military unit).

Since the certificate is one of the primary documents required to establish the causal link between
diseases (wounds, contusions, injuries, mutilations) related to the defence of the Motherland, the
different procedure for its preparation and provision creates obstacles for servicemen to exercise their
rights to rehabilitation, leave and receive appropriate payments.

At the same time, this lack of regulation not only complicates the work of Military Medical
Commissions (MMCs), but can also become a formal basis for members/chairmen of Military Medical
Commissions (MMCs) to abuse their powers in establishing the causal link between diseases (wounds,
contusions, injuries, mutilations) related to the defence of the Motherland, in particular by creating
artificial obstacles for servicemen.
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Statistics on appeals against decisions of Military Medical

Commissions (MMCs) according to the information of Territorial
Centres for Recruitment and Social Support (TCRSSs) and the Kyiv City
Territorial Centre for Recruitment and Social Support (TCRSS)

Item Region Cancelled by court, regional Military Medical
No. Commission (MMC) and Central Military Medical
Commission (CMMC)
2021 2022 as of September
2023
1 Volyn 0 0 0
2 Zakarpattia 0 0 0
3 Ivano-Frankivsk 0 3 45
4 Ternopil 0 0 0
5 Kherson - 0 0
6 Cherkasy 0 0 1
7 Chernihiv 0 0 0
8 Sumy - - 23
9 Luhansk - - 0
10 Mykolaiv 0 11 39
11 Zaporizhzhia 0 0 0
12 Kirovohrad 0 219 336
13 Odesa 4 0 23
14 Rivne 0 0 3
15 Kyiv city 0 0 0
16 Kharkiv 0 0 8
17 Poltava 0 0 0
Total 4 233 478

We note that the Dnipropetrovs'k, Zhytomyr, Donetsk, Kyiv, Lviv, Khmelnytsky, Vinnytsia
and Chernivtsi Territorial Centres for Recruitment and Social Support (TCRSSs) did not provide
information on appealing against the decisions of Military Medical Commissions (MMCs).

These statistics clearly demonstrate both the ineffectiveness of appealing against the
decisions of Military Medical Commissions (MMCs) and the low level of awareness of persons
liable for military service and servicemen and women about ways to protect their rights.
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Corruption risk 15.

Corruption conspiracy by Military Medical Commissions (MMCs)
officials due to unclear pre-trial procedure for appealing against

Military Medical Commissions (MMCs) decisions

RISK DESCRIPTION

Paragraph 3.3 of Chapter 3, Section 1 of Order No. 402 provides that complaints against actions
(inaction) or decisions of non-staff Military Medical Commissions (MMCs) are submitted to regular
Military Medical Commissions (MMCs) in accordance with the administrative and territorial areas of
responsibility set out in Annex 2 to Order of the Ministry of Defence of Ukraine No. 608 of 16.11.2016 "On
Approval of Administrative and Territorial Areas of Responsibility of Healthcare Institutions of the Armed
Forces of Ukraine for the Organisation of Medical Care".

Pursuant to clause 3.4 of Chapter 3, Section 1 of Order No. 402, if the regular Military Medical
Commission (MMC) finds an application or complaint for review (cancellation) of Military Medical
Commissions (MMCs)'s decision to be justified, Military Medical Commissions (MMCs) of the regular
Military Medical Commission (MMC) shall review the contested Military Medical Commission (MMC)
decision or decide to refer the person for a second (control) medical examination.

Appeals to regular Military Medical Commissions (MMCs) are filed within the timeframe specified
by the Law of Ukraine "On Citizens' Appeals" (clause 3.2 of Chapter 3, Section 1 of Order No. 402).
According to Art. 17 of the Law of Ukraine "On Citizens' Appeals", a complaint against the decision that
was appealed may be filed with a higher-level body or official within one year from the date of its
adoption, but not later than one month from the date of familiarisation of the citizen with the decision.

Complaints submitted after the deadline are not considered.

Taking into account the fact that Military Medical Commissions (MMCs) inform persons about the
acceptance of the Military Medical Commission (MMC) certificate/reference/minutes of the meeting
almost immediately, it can be concluded that an appeal in the pre-trial procedure can be made within a
month.

It is worth noting that the procedure for appealing against the decisions of Military Medical
Commission (MMC) of Territorial Centres for Recruitment and Social Support (TCRSSs) differs from the
procedure provided for other non-staff permanent Military Medical Commissions (MMCs). Appeals
against actions (inaction) or decisions of Military Medical Commissions (MMCs) of district (city) Territorial
Centres for Recruitment and Social Support (TCRSSs) are submitted by subordination to Military Medical
Commissions (MMCs) of the Kyiv City Territorial Centre for Recruitment and Social Support (TCRSS),
Sevastopol City Territorial Centre for Recruitment and Social Support (TCRSS), regional Territorial Centres
for Recruitment and Social Support (TCRSSs), Territorial Centres for Recruitment and Social Support
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(TCRSSs) of the Autonomous Republic of Crimea, and decisions (resolutions) of Military Medical
Commissions (MMCs) of regional (Kyiv city) Territorial Centres for Recruitment and Social Support (TCRSSs)
can be appealed to regular Military Medical Commissions (MMCs). However, Order No. 402 does not
specify whether appeals against resolutions adopted by the

However, Order No. 402 does not specify whether appeals against resolutions adopted by the
adopted by Military Medical Commissions (MMCs) of the regional (Kyiv city, Sevastopol city) Territorial
Centres for Recruitment and Social Support (TCRSSs), Territorial Centres for Recruitment and Social
Support (TCRSSs) of the Autonomous Republic of Crimea, to the regional Military Medical Commission
(MMC) is a prerequisite for further appeal to the Central Administrative Court.

Such uncertainty may be the basis for expanding the discretionary powers of the Central Military
Medical Commission (CMMC) to consider or, conversely, to refuse to consider a person's complaint on
formal grounds, namely, failure to use the available remedy of appealing against decisions made by the
Military Medical Commission (MMC) of the regional (Kyiv city, Sevastopol city) Territorial Centres for
Recruitment and Social Support (TCRSSs), Territorial Centres for Recruitment and Social Support (TCRSSs)
of the Autonomous Republic of Crimea, to the Military Medical Commission (MMC) of the region.

Thus, only the resolutions of the regional Military Medical Commission (MMC) and Central Military
Medical Commission (CMMC) may be appealed in court (clauses 2.4.10 and 2.3.5 of Chapter 2 of Section |
of Order No. 402).

At the same time, Order No. 402 does not contain a list of grounds for appeal (e.g., failure to take
into account a serious illness by Military Medical Commissions (MMCs) during the medical examination of
a person liable for military service or a serviceman; an error in determining the degree of impairment of
the body's function as a result of an illness in accordance with the Schedule of Diseases; violation of the
procedure for conducting a medical examination by Military Medical Commissions (MMCs)) and a clear
step-by-step procedure for its implementation, which may lead to an increase in the number of unjustified
appeals by individuals and their representatives against Military Medical Commissions (MMCs)'s decisions.

Also, Order No. 402 does not specify how regular Military Medical Commissions (MMCs) make
decisions based on the results of reviewing the appealed Military Medical Commission (MMC) resolutions
(by a majority of votes of Military Medical Commission (MMC) members / by a Military Medical
Commission (MMC) member alone) and whether they require approval. Moreover, it is not specified what
kind of document should be issued based on the results of the review of the complaint.

In accordance with clause 2.4.6 of Chapter 2, Section | of Order No. 402, a repeat or control medical
examination may be conducted by the decision of the staff medical examination commission.

It should be noted that, based on the results of the review of the decisions of the non-staff Military
Medical Commissions (MMCs), the regular Military Medical Commissions (MMCs) do not conduct medical
examinations directly by members of the regular Military Medical Commission (MMC), they only make a
decision to refer a person for a second medical examination.
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At the same time, Order No. 402 does not contain a procedure for such a referral, which is why the
regular Military Medical Commission (MMC) has discretionary powers to choose Military Medical
Commissions (MMCs) that will carry out such a medical examination.

Itis likely that the person should be referred for a second medical examination to a different Military
Medical Commission (MMC) than the one that conducted the initial medical examination. For example, if
a person appeals against a certificate/record of a meeting of Military Medical Commissions (MMCs) that
was adopted by Military Medical Commissions (MMCs) of Territorial Centres for Recruitment and Social
Support (TCRSSs), the regular Military Medical Commission (MMC) (Central Military Medical Commission
(MMC) or regional Military Medical Commission (MMC)) may refer the person for a second medical
examination to the hospital Military Medical Commission (MMC) during the consideration of the appeal.

At the same time, Order No. 402 does not provide for restrictions that would make it impossible for
a regular Military Medical Commission (MMC) to refer a person to the same Military Medical Commission
(MMC) that conducted the initial medical examination, thereby violating the principle of objective
decision-making. Also, the Order No. 402 does not regulate the timeframe for such a re-examination.
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Corruption risk 16.

Comprehensive corruption service - ‘turnkey’ disability

RISK DESCRIPTION

In accordance with subparagraph b) of paragraph 2 of part 4 of Art. 26 of the Law of Ukraine "On
Military Duty and Military Service", servicemen who perform military service by conscription during
mobilisation, for a special period, military service by conscription of persons from among re- servicemen
during a special period are discharged from military service during the period of martial law, in particular,
for health reasons - on the basis of a conclusion (resolution) of the Military Medical Commission on the
unfitness for military service with exclusion from the military register or on the unfitness for military
service with re-examination in 6-12 months.

However, there are servicemen who, in the absence of medical indications, wish to complete their
military service on the basis of a decision of Military Medical Commission (MMC) on their unfitness for
military service by reaching corrupt agreements to obtain it through intermediaries.

In addition, in order to receive the relevant financial payments from the state, such servicemen wish
to obtain a certificate of disability from the Medical Expert Committee on the basis of a forged decision
of Medical and Social Expert Commission (MSEC) on their inability to perform military service.

Thus, in accordance with clause 19-3 of the Regulation on the Procedure, Conditions and Criteria for
Establishing Disability, approved by the Resolution of the Cabinet of Ministers of Ukraine (CMU) of
03.12.2009, No. 1317%, the causal link between disability and injuries or other health damage sustained
by persons who became disabled as a result of injuries or other health damage is established on the basis
of a decision of the interdepartmental commission on establishing the fact of injuries or other health
damage sustained by persons from explosives, ammunition and military weapons.

Para. 13 of the said Regulation stipulates that the degree of disability of servicemen and persons
liable for military service (training) is set as a percentage for the purpose of paying insurance amounts
under the state compulsory personal insurance on the day of consideration by the commission of
documents, which must also include a copy of a medical certificate in the form approved by the Ministry
of Defence and issued by a military medical institution or a territorial recruitment and social support
centre in case a military medical commission declares a serviceman or person liable for military service
(training) unfit for further service (training) due to injury (contusion, trauma or injury), disease. injury,
trauma or mutilation), or illness.

25 https://zakon.rada.gov.ua/laws/show/1317-2009-%D0%BF#Text
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In this regard, interns, doctors, representatives of NGOs, law enforcement officers, etc. who have
appropriate connections among members of Military Medical Commissions (MMCs) and Medical and
Social Expert Commission (MSEC) become intermediaries in the process of obtaining illegal benefits by
committing corrupt acts.

Participants in such a scheme may be:

+ Intermediaries (interns, doctors, representatives of NGOs, lawyers, etc.);

* members, the head of Military Medical Commissions (MMCs) - issue Military Medical
Commission (MMC) resolutions, documents and referrals to the Medical and Social Expert
Commission (MSEC) (in some cases, falsification of primary documents is used);

*  members, and most often the head of the Medical and Social Expert Commission (MSEC), make
the decision on granting a disability to a person.

Criminal proceedings initiated by law enforcement agencies in connection with such actions indicate
that this corrupt service is widely used by both military personnel and members of commissions.

CASE

According to the investigation, in March 2023, a serviceman of the Armed Forces of Ukraine
turned to the founder of a NGO (intermediary) to obtain information about the possibility of
excluding himself from military registration and receiving a referral to the Medical and Social
Expert Commission (MSEC) for registration of a disability group.

During a personal meeting in Khmelnytskyi, the founder of the NGO, acting intentionally, for
selfish motives and for personal enrichment, informed the serviceman that he had connections
and the ability to influence the head and members of Military Medical Commissions (MMCs) and
the Medical and Social Expert Commission (MSEC) and would assist in the preparation of medical
documents on the serviceman's health, issuing a certificate from Military Medical Commissions
(MMCs) on his unfitness for military service with exclusion from military registration and receiving
a referral to the Medical and Social Expert Commission (MSEC) to grant the serviceman a group
Il disability for life.

The conditions of such service were that he received an undue benefit in the amount of USD
16,500, of which USD 8,500 was for influencing the head and members of Military Medical
Commissions (MMCs) and the remaining USD 8,000 was for influencing officials of the
Khmelnytskyi Regional Centre of the Medical and Social Expert Commission (MSEC).
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Otherwise, the decision on the military man's unfitness for military service and further
procedures will not be made, to which the military man was forced to agree.

After the intermediary received the illegal benefit, he was exposed by police officers and
notified of suspicion of committing a criminal offence under Part 3 of Article 369-2 of the Criminal
Code of Ukraine.

By the decision of the Khmelnytskyi City District Court of Khmelnytskyi region dated
16.06.2023% a preventive measure in the form of detention for a period until 11.08.2023 inclusive
with the possibility of bail was imposed on the suspect in committing a crime under Part 3 of Art.
369-2 of the Criminal Code of Ukraine.

26 https://reyestr.court.gov.ua/Review/111636041
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Corruption risk 17.

Involvement of intermediaries in corrupt arrangements with
Military Medical Commission (MMC) officials

RISK DESCRIPTION

Currently, "services" of mediation in reaching illegal corrupt agreements with the
chairman/members of Military Medical Commissions (MMCs) are in high demand, given the desire of a
significant number of Ukrainian citizens liable for military service to avoid mobilisation in one way or
another.

Such agreements are hampered, among other things, by the lack of established deadlines for
undergoing a medical examination by Military Medical Commissions (MMCs), the slowdown in the
digitalisation of Military Medical Commission (MMC) activities and the introduction of electronic
document flow between military units, Military Medical Commissions (MMCs) and healthcare facilities
due to insufficient financial and logistical support.

Therefore, having the appropriate connections, intermediaries who are not formally related to the
military service often enter into direct relations between Military Medical Commissions (MMCs) and
persons liable for military service.

This corrupt influence contributes to the evasion of mobilisation by persons liable for military service
by illegally obtaining decisions of Military Medical Commission (MMC) on their unfitness for military
service with subsequent exclusion from military registration or deferment for health reasons.

Such mediation may involve various actors, including:

* employees of law enforcement and other government agencies;
¢+ citizens without the status of officials or employees;

* employees of charitable and public organisations, etc.

Having the appropriate contacts with relatives, friends or personal contacts with doctors, officials
of Military Medical Commissions (MMCs), etc., intermediaries find persons liable for military service who
are interested in obtaining a Military Medical Commission (MMC) conclusion on their unfitness for military
service or a medical deferment and offer their services.

Intermediaries use a variety of forms of bribery of officials: one-on-one cash transfers to doctors
with corresponding telephone conversations, messenger messages and meetings, transferring funds to
certain bank accounts, interacting with close relatives of doctors, purchasing certain goods and
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services for officials, if necessary, applying measures against money laundering through individual
entrepreneurs and private enterprises, etc.

There have also been cases of individuals posting advertisements on the Internet (advertising sites,
but most often social networks) about "providing services with guaranteed results".

At the same time, it should be noted that the analysis of court practice shows that it is
intermediaries in corrupt arrangements who are brought to justice, while members of Military Medical
Commissions (MMCs) mostly avoid liability due to the difficulty of proving their involvement in the crime.

CASE INVOILVING LAW ENFORCEMENT
AND OTHER AUTHORITIES

According to the investigation, a district police officer in Chernivtsi region, acting
intentionally, for mercenary motives and for personal enrichment, committed a series of illegal
actions aimed at obtaining an unlawful benefit of USD 4,000 and EUR 1,000 from two individuals
for influencing the decision of Military Medical Commission (MMC) to temporarily disqualify these
citizens for military service for health reasons and granting a temporary deferral from mobilisation.

In turn, the law enforcement officer engaged his acquaintance, who works as the acting
head of the social department of the Amalgamated Territorial Community (ATC), with a request
to assist persons in obtaining a temporary deferral from mobilisation, both by providing advice
and instructions on how to act and by unduly influencing the members of the commission to obtain
a conclusion on temporary unfitness for military service for health reasons after the persons
concerned had passed the medical examination.

Thus, the police officer involved his acquaintance, the aforementioned Amalgamated
Territorial Community (ATC) official, through his official relations with the members of Military
Medical Commissions (MMCs), in his activities aimed at obtaining an undue benefit for influencing
the decision-making of Military Medical Commissions (MMCs) members?.

27 https://reyestr.court.gov.ua/Review/110561926
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CASE INVOLVING CITIZENS WITHOUT THE STATUS OF
OFFICIALS OR EMPLOYEES

In Cherkasy region, law enforcement officers uncovered schemes to evade conscription by
issuing certificates of unfitness?. According to the investigation, a 65-year-old doctor who is a
member of the Military Medical Commission of one of the territorial centres for social support in
the region set up an illegal "business" in Zhashkiv.

Together with other officials of Military Medical Commission (MMC), he "helped” citizens of
conscription age to obtain conclusions about their unfitness for military service based on a
fictitious diagnosis.

The intermediary was a 47-year-old unemployed resident of Smila, who, having
acquaintances with doctors, arranged for them to issue fake medical certificates of fitness for
military service for health reasons. The cost of such services ranged from USD 3,000 to USD
6,000.

CASE INVOLVING EMPLOYEES OF CHARITABLE AND NGOs

The investigation established that in December 2022, the head of a charitable organisation,
pursuing the goal of illicit enrichment, offered the head of the sales department of a retail chain to
assist in influencing the decision of the head of Military Medical Commission (MMC) to issue a
conclusion on the recognition of a person unfit for military service for health reasons, which would
serve as an exemption from military service and the issuance of a relevant military registration
document. The head of the charitable organisation estimated the cost of the relevant service at
USD 15,000.

Subsequently, the prosecutor of the Kryvyi Rih Specialised Military and Defence
Prosecutor’'s Office of the Southern Region and the accused head of the charity entered into a
plea agreement, which was approved by the verdict ?° of the Nikopol City District Court of
Dnipropetrovs'k Region on 16 February 2023.

Under the terms of the agreement, the suspect unconditionally pleaded guilty to the crime
under Part 2 of Art. 369-2 of the Criminal Code of Ukraine, and the parties agreed to a fine of
UAH 34,000.

28 https://www.npu.gov.ua/news/vydavaly-dovidky-pro-neprydatnist-na-cherkashchyni-pravookhorontsi-vykryly-skhemy- ukhylennia-vid-

pryzovu
29 https://reyestr.court.gov.ua/Review/109049995
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CASE INVOILVING A MILITARY MEDICAL COMMISSION (MMC) MEMBER

During the medical examination of a person by the hospital's Military Medical Commission
(MMC), a surgeon, who was a member of Military Medical Commission (MMC), offered his
"services" to influence the head of Military Medical Commission (MMC) in order to make a
decision on his unfitness for military service and to exclude him from the military register in
exchange for receiving an unlawful benefit of USD 4,000.

Subsequently, the said person, acting under the control of law enforcement agencies,
handed over an undue benefit of USD 4,000 to the surgeon, after which the latter was
immediately detained by law enforcement officers.

The surgeon's actions were classified under Part 2 of Article 369-2 of the Criminal Code of
Ukraine. Based on the results of the pre-trial investigation, the prosecutor concluded a plea
agreement with the member of Military Medical Commission (MMC).

According to this agreement, the accused unconditionally pleaded guilty to committing a
criminal offence and agreed to be sentenced under Part 2 of Art. 369-2 of the Criminal Code of
Ukraine in the form of a fine of 2000 tax-free minimum incomes (UAH 34,000) and an additional
punishment in the form of deprivation of the right to hold positions related to the performance of
administrative, economic and organisational and administrative functions in healthcare institutions
for a period of 1 year®

30 https://reyestr.court.gov.ua/Review/113943966
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Corruption risk 18.
Misappropriation of state budget funds through Military Medical
Commissions (MMCs), Medical and Social Expert Commissions
(MSECs)
RISK DESCRIPTION

Article 16-2(1)(b) of the Law of Ukraine "On Social and Legal Protection of Servicemen and Members
of Their Families" provides, inter alia, that a one-time financial assistance is granted and paid in the
amount of 400 times the subsistence minimum established by law for able-bodied persons as of 1 January
of a calendar year, - in the case of a group | disability, 300 times the subsistence minimum established by
law for able-bodied persons as of 1 January of the calendar year - in the case of a group |l disability, 250
times the subsistence minimum established by law for able-bodied persons as of 1 January of the calendar
year - in the case of a group Il disability.

Also, the Resolution of the Cabinet of Ministers of Ukraine (CMU) of 28.02.2022 No. 168 "Issues of
Certain Payments to Military Servicemen, Ranks and Commanders, Police Officers and Their Families
During Martial Law" stipulates that the families of the deceased persons referred to in paragraphs 1-1-2
of this resolution are paid a one-time financial assistance in the amount of UAH 15,000,000, which is
distributed equally among all recipients, provided for in Article 16-1 of the Law of Ukraine "On Social and
Legal Protection of Servicemen and Members of Their Families", except for citizens of the Russian
Federation or the Republic of Belarus and persons permanently residing in the territories of these
countries, persons convicted of high treason, collaboration, aiding and abetting the aggressor state.

The one-time financial assistance provided for in this paragraph shall also be paid to the families of
the persons referred to in paragraphs 1-1-2 of this Resolution who died as a result of an injury (contusion,
trauma, mutilation) received during the period of martial law while defending the Motherland,
participating in hostilities or ensuring the implementation of measures for national security and defence,
repulsion and deterrence of armed aggression, being directly in the areas of their conduct
(implementation), in particular on the territory of Ukraine temporarily occupied by the Russian
Federation, in the territory between the positions of the defence forces and the positions of the troops of
the aggressor state, during the period of implementation of these measures, not later than one year after
the injury (contusion, trauma, mutilation) (partuy.1 and 6, clause 2).

Given the problematic nature and complexity of obtaining the status of a person with a disability, it
is not uncommon for the organiser of a corruption scheme to mislead former servicemen into accepting
these amounts by offering them aid with furnishing the necessary documents and passing the procedures
of Military Medical Commissions (MMCs) and the Medical and Social Expert Commission (MSEC).
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In particular, due to the lack of knowledge and awareness of former servicemen about the
procedure for receiving a one-time financial assistance from the state in case of obtaining the status of a
person with a disability as a result of military service or military service, the fraudsters used the documents
received from them, powers of attorney for the management of accounts and representation of interests,
and seized state budget funds. One of the prerequisites for the effective implementation of this criminal
scheme is collusion with officials of Military Medical Commission (MMC) and Medical and Social Expert
Commission (MSEC), as evidenced by the investigation materials.

In this regard, it is worth noting the efforts of the Ministry of Defence of Ukraine to raise awareness
of servicemen and women of their rights and obligations, including the receipt of financial benefits and
the procedure for undergoing medical and psychiatric examinations after injury, by creating the "Care"
(Turbota) website® which describes in detail the algorithms for the wounded and answers questions
arising during treatment, medical examinations, receipt of benefits, etc.

CASE

According to the investigation, a group of people who were aware of the procedure for
obtaining the status of a person with a disability as a result of war, had information that persons
with disabilities as a result of war were paid a one-time financial assistance, entered into a criminal
conspiracy and organised a scheme to misappropriate budget funds during the registration of
disability.

According to the distribution of functions within the group?::

» The organiser of the scheme searched for combatants to apply for an invalidity group,
obtained all the necessary documents from them to confirm their stay in the combat zone,
and issued a power of attorney to authorise them to receive and process documents from
authorities, institutions and organisations, as well as to open bank accounts and receive
funds;

« an accomplice in Kyiv, receiving the documents of combatants, falsified the necessary
materials from medical institutions, examination results, and extracts from medical
records. After forming the necessary package of documents, he sent them to the Ministry
of Defence of Ukraine's Military Qualification Commission to obtain an extract from the
minutes of the meeting of Central Military Medical Commission (CMMC), which confirms

31 https://turbota.mil.gov.ua/
32 https://reyestr.court.gov.ua/Review/93945251
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the illness of combatants related to the defence of the Motherland. Subsequently, on the
basis of these documents, the combatant was sent for examination by the Medical and
Social Expert Commission (MSEC) to determine the disability group;

» the registrar of the Ternopil Regional Medical and Social Expert Commission (MSEC),
knowing for certain the procedure for assigning disability groups directly to combatants
and the intricacies of the necessary documents, provided them with "support”.

During 2018-2019, the scheme organiser distributed information to residents of Ternopil
region who are combatants that he could help them with their disability group and pension benefits
paid to people with war-related disabilities.

At the same time, the organiser of the scheme, with the aim of seizing state budget funds
through combatants, did not provide information that, in accordance with the Cabinet of Ministers
of Ukraine (CMU), a person who has been granted the status of a person with a disability as a
result of war is entitled to a one-time cash payment.

The investigation established that during the implementation of the scheme, the state
suffered damage totalling over UAH 6 million.
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Scheme of misappropriation of funds from servicemen unaware of their
rights through the connections of interested persons with Military Medical
Commissions (MMCs) and the Medical and Social Expert Commission (MSEC)
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Corruption risk 19.

Use of the unregulated procedure for attaching medical documents
to Military Medical Commissions (MMCs) to extort unlawful
benefits

RISK DESCRIPTION

In accordance with part 3 of clause 3.4 of chapter 3 of section Il of Order No. 402, doctors who are
included in Military Medical Commissions (MMCs) from municipal or state-owned healthcare facilities,
during the medical examination, get acquainted with medical records in the electronic healthcare system
(EHS) and other medical documents provided by the person liable for military service that characterise his
or her state of health, and enter the relevant medical records in the electronic healthcare system (EHS)
based on the information received.

However, the unregulated procedure for attaching medical documents of persons liable for
military service to the Military Medical Commission (MMC) allows the Military Medical Commission
(MMC) to disregard such documents, which leads to biased conclusions about the person's
fitness/unfit/restricted fitness for military service.

This also makes it difficult to appeal against the decisions of Military Medical Commissions (MMCs)
in court, as applicants are unable to prove that they actually provided medical documentation that
indicated the presence of the disease.

In this case, all material, technical, educational and practical conditions should be provided for
doctors to enter all medical records into the electronic healthcare system (EHS).

And in case a certain document was not entered into the electronic healthcare system (EHS) by the
doctor who conducted the examination for one reason or another (absence or temporary malfunction of
computer equipment, lack of access to the electronic healthcare system (EHS) for technical reasons), the
obligation to enter such a document into the electronic healthcare system (EHS) should be assigned to
the family doctor by amending the Order of the Ministry of Health of Ukraine No. 504 of 19.03.2018 "On
Approval of the Procedure for the Provision of Primary Health Care".
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CASE

Military Medical Commission (MMC) did not take into account the plaintiff's health condition
in full. According to the results of the X-ray examination, the plaintiff received the following
conclusion (diagnosis): "X-ray signs of a small axial hernia of the oesophageal opening of the
diaphragm of type 1; functional disorders in the form of moderate hypokinesia of the oesophagus”.

The conclusions contained in the X-ray examination indicate significant disorders of the
plaintiff's digestion and are the basis for declaring the plaintiff unfit or partially fit for military service
in wartime in accordance with paragraph b) of Article 52 of the Classification of Diseases.

When considering the claim to appeal against the decision to declare a person fit, the court
noted that the case file did not confirm that the plaintiff had submitted any medical document to
Military Medical Commissions (MMCs) for consideration during the medical examination®.

33 https://reyestr.court.gov.ua/Review/113664772
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Corruption risk 20.
plo Use of paperwork for corrupt practices in Military Medical
Commissions (MMCs)

RISK DESCRIPTION

As provided for in paragraph 22.1 of Chapter 22 of Section Il of Order No. 402, data on those who
have undergone a medical examination (surname, name and patronymic, year of birth, military rank,
military unit, month and year of call-up for military service, etc.), diagnosis and the decision of the Military
Medical Commission (MMC) on the degree of fitness for military service and the causal relationship are
recorded in the Book of Minutes of the Military Medical Commission (MMC) meetings.

In addition, the diagnosis and decisions of the medical commission are recorded, among other things:
a) for military personnel - in the medical book, if necessary - in the certificate of the Military Medical
Commission;
c) for persons liable for military service and reservists - in the examination and medical

examination card, and the content of the commission's resolution, in addition, in the military ID card

and registration card.

If a person liable for military service or a reservist is diagnosed with an HIV-related illness, the
diagnosis and the article of the Schedule of Diseases are not recorded in the military card and registration
card. Reserve officers who have been declared unfit for military service by Military Medical Commission
(MMC) and excluded from military registration, as well as persons liable for military service and reservists
who are on training and declared unfit for further training, receive a Certificate of lliness.

At the same time, the Cabinet of Ministers of Ukraine approved the Procedure for the exchange of
medical and other documents of servicemen between state and municipal healthcare institutions, state
institutions of the National Academy of Medical Sciences, where servicemen were (are) treated, military
units and territorial centres of complex and social support during the special period by Resolution No. 901
of 23.08.2023.

Prior to the adoption of this Procedure, all documents related to the passage of Military Medical
Commissions (MMCs), as well as the issuance of leaves for the continuation of treatment or dismissal of
servicemen, were submitted in paper form, which significantly complicated these processes, creating
additional burdens and inconveniences for servicemen.

It should be noted that paper-based document flow is the basis for corruption risks due to
the lack of an electronic medical information system of Military Medical Commission (MMC), ways
to record access to Military Medical Commission (MMC) medical records, thus creating
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favourable environment for corrupt practices in determining the state of fitness for military service
by means of falsification of documents. In particular, in the absence of a link to the electronic
medical history of a person liable for military service, the process of falsifying the decisions of
Military Medical Commissions (MMCs) is greatly simplified, while at the same time complicating
the process of verifying their authenticity.

According to the Ministry of Health, the deployment of the medical information system of Military
Medical Commission (MMC), training of military doctors, capacity building and computerisation of
institutions are underway. More than 1,700 laptops have already been transferred to military medical
institutions®*, funding has been allocated and the development of local networks of healthcare institutions
of the Ministry of Defence of Ukraine is underway. However, the need for 1,000 laptops remains unmet.

At the same time, the premises where the staffed RECs are currently located still lack a local Internet
connection, which makes it impossible for them to work with the electronic healthcare system (EHS) and
conduct electronic document management.

As of September 2023, military doctors were being trained to work with the electronic healthcare
system, as most military hospitals had not previously worked with the IT system, were unable to see
medical records, and were in the process of implementing a medical information system and
computerising hospitals.

For example, the introduction of an electronic medical information system of Military Medical
Commission (MMC) and electronic document management in Military Medical Commission (MMC)
processes, among other things, will minimise corruption risks by recording any changes in documents and
monitoring the activities of each user.

At the same time, given the need to digitise huge amounts of documents and the need to attract
significant material, technical and human resources for this purpose, paper-based document flow
continues to exist, and thus the corruption component associated with it.

CASE 1

Law enforcement officers found that officials of the District Territorial Centre for Recruitment
and Social Support (RTCRSS), acting jointly with members of Military Medical Commissions
(MMCs), with the mediation of third parties, in return for a monetary reward of up to USD 10,000,
set up a scheme to issue cettificates declaring a person unfit for military service for health reasons
and removing them from military registration®.

34 https://moz.gov.ua/article/news/udoskonalennja-vijskovo-likarskoi-ekspertizi-nad-chim-pracjue-moz
35 https://od.npu.gov.ua/news/pravookhorontsi-prypynyly-masshtabnu-skhemu-vydachi-dovidok-vlk-pro-neprydatnist-do- viiskovoi-sluzhby-
natspolitsiia
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According to the investigation, the so-called 'evaders' were registered with Territorial Centre
for Recruitment and Social Support (RTCRSS) within 1-2 days, underwent a military medical
examination and, based on its results, were declared unfit for military service and excluded from
military registration for health reasons.

During the documentation, law enforcement officers found that the "clients" did not even
arrive in Bilhorod-Dnistrovskyi during Military Medical Commissions (MMCs), but later used the
documents to travel abroad.

According to the investigation, to cover up their criminal activity, the RTCC and JV officials
destroyed some of the official documents, including personal files, medical records and medical
records of persons unfit for military service for health reasons, despite the fact that according to
the order of the Ministry of Defence of Ukraine, such documents must be kept for at least 5 years,
and it is prohibited to reduce this period.

CASE 2

SBI officers completed an investigation into the head of the district Territorial Centre for
Recruitment and Social Support (TCRSS), the acting head of Military Medical Commissions
(MMCs) and a soldier-driver of the same centre, who, for an undue benefit, arranged a package
of documents on deferment of mobilisation for a citizen liable for military service without any
illnesses that would prevent him from performing military service for health reasons.

According to the investigation, for USD 3,000, the serviceman was provided with falsified
medical documents and a conclusion of the Military Medical Commission. The package of
"services" included the issuance of a temporary certificate of a person liable for military service
with a note on temporary ineligibility for military service in wartime. This gave the evader the right
to freely cross the state border of Ukraine3®.

CASE 3

The State Bureau of Investigation (SBI), in a joint operation with the Security Service of
Ukraine (SSU), exposed and served a notice of suspicion to the deputy head of Central Military
Medical Commission (CMMC), who organised a business of issuing certificates for persons liable
for military service for money.

In one case, the deputy head of Central Military Medical Commission (CMMC) was
approached by an acquaintance who heads a charitable foundation with a request to assist in

36 https://dbr.gov.ua/news/pered-sudom-postane-kerivnictvo-vijskkomatu-na-lvivshhini-yake-za-habari-spriyalo- nezakonnomu-
perepravlennyu-cholovikiv-cherez-derzhavnij-kordon
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resolving the issue of travelling abroad for the employee of the said charitable foundation to search
for and bring humanitarian aid, as he was unaware of the procedure for volunteers to leave
Ukraine.

The deputy head of Central Military Medical Commission (CMMC) said that such an exit
should be formalised by issuing a certificate of unfitness for military service, which is untrue, and
promised to arrange for such a certificate to be issued for a "reward" of USD 5,000.

During the searches of the suspect's place of work and residence, law enforcement officers
found large amounts of cash in various currencies in the amount of over UAH 5 million, the origin
of which is currently being established® .

37 https://dbr.gov.ua/news/dbr-vikrilo-nachalnika-centralnoi-vijskovo-likarskoi-komisii-yakij-virishiv-zbagatitisya-koshtom-
vijskovozobovyazanih
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CONSEQUENCES OF CORRUPTION RISKS IN
THE ACTIVITIES OF MILITARY MEDICAL
COMMISSIONS (MMCS)

STRATEGIC:

1. Possibility of unscrupulous and unprofessional persons entering Military Medical Commissions
(MMCs) due to the lack of a clear procedure for forming Military Medical Commissions (MMCs)
and appointing its members.

2. Violation of the rights of persons liable for military service and military personnel guaranteed by the
state.

3. Reaching a critical level of distrust in doctors who are members of Military Medical Commissions (MMCs).

4. Artificially creating obstacles to the passage of military medical examination (MME) for persons
liable for military service and military personnel.

5. Deformation of official relations between members of Military Medical Commissions (MMCs).

6. Reduction of the combat capability of the Armed Forces of Ukraine due to poor medical
examinations of persons liable for military service and military personnel.

7. Delay in the process of recruiting for the Armed Forces due to the lack of a defined timeframe
for medical examination;

8. Increased crime rates as a result of such criminal offences.

LEGAL:

1. Acceptance of an offer, promise or receipt of an unlawful benefit by officials (Article 368 of the
Criminal Code of Ukraine).

2. Fraud (190 of the Criminal Code of Ukraine).
3. Abuse of influence (Article 369-2 of the Criminal Code of Ukraine).

4. Forgery of documents, seals, stamps and forms, sale or use of forged documents, seals, stamps
(Article 358 of the Criminal Code of Ukraine).

5. Abuse of power or position (Article 364 of the Criminal Code of Ukraine).

6. lllegal transportation of persons across the state border of Ukraine (Article 332 of the Criminal
Code of Ukraine).
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Statistical information
on the activities of Military Medical Commissions
(MMCs) of Regional Territorial Centres for

Recruitment and Social Support (RTCRSSs)
for the period from 2021 to September 2023

The National Agency conducted a statistical analysis of the information received from regional TECs
and JVs on the activities of Military Medical Commissions (MMCs), which covered data from 23 regions:
Volyn, Dnipropetrovs'k, Zhytomyr, Zakarpattia, lvano-Frankivsk, Ternopil, Kherson, Cherkasy, Chernihiv,
Donetsk, Sumy, Luhansk, Mykolaiv, Zaporizhzhia, Kyiv, Lviv, Khmelnytskyi, Kirovohrad, Vinnytsia, Odesa,
Rivne, Kharkiv, Poltava and Kyiv city.

The average percentage of persons declared unfit by Military Medical
Commission (MMC) with exclusion from the military register and restrictedly
fit for military service for the period from 2021 to September 2023
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Percentage of persons declared partially fit by Military Medical Commission (MMC) with exclusion from the military register
Given the information in the graph, it is worth noting that the average percentage of unfit
persons more than doubled as of September 2023 compared to 2021 (by 4 percentage points).
The average percentage of restricted eligible persons also increased (by 7 percentage points).
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Regions - leaders in terms of the percentage of people declared unfit for military
service
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Percentage of persons declared unfit  Kyiv Poltava region 2022 as of September 2023
It should be noted that the analysis revealed a significant difference in the percentage of
persons unfit for military service in Kyiv and Poltava region compared to the average in Ukraine.

In particular, in 2022, this figure was 9 points higher than the average in Kyiv, and 8 pp
higher in Poltava region.

As of September 2023, this indicator exceeded the average value by 11 points in Kyiv and
by 13 points in Poltava region.

——  WARNINGS

The graphs are based on information received from the regional Territorial Centres for
Recruitment and Social Support (RTCRSSs) and Territorial Centres for Recruitment and Social
Support (RTCRSSs) and the Kyiv City Territorial Centre for Recruitment and Social Support (RTCRSS).
The indicators may contain statistical errors due to different approaches to data calculation and
processing in different regions. The National Agency is not responsible for the accuracy and
completeness of the statistical information prepared by the respective Territorial Centres for
Recruitment and Social Support (RTCRSSs). The statistical analysis of the activities of Military
Medical Commission (MMC) was conducted solely for the purpose of analysing corruption risks.

70



STATISTICAL INFORMATION ON THE ACTIVITIES OF MILITARY
MEDICAL COMMISSIONS (MMCs) OF REGIONAL TERRITORIAL
CENTRES FOR RECRUITMENT AND SOCIAL SUPPORT (RTCRSSS)

Top 5 regions with an excess of the average (20%) of persons found
partially fit by Military Medical Commissions (MMCs)
for military service in 2022, in %
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In 2022, the average exceeded the average in Dnipropetrovsk region by 6 percentage
points, Zhytomyr region by 11 percentage points, Cherkasy region by 4 percentage points, Sumy
region by 29 percentage points, and Poltava region by 11 percentage points.

71



STATISTICAL INFORMATION ON THE ACTIVITIES OF MILITARY
MEDICAL COMMISSIONS (MMCs) OF REGIONAL TERRITORIAL
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Top 5 regions with an excess of the average (27%) of persons found
partially fit by Military Medical Commissions (MMCs)
for military service as of September 2013, in %.
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As of September 2023, the average exceeded the average in Dnipro region by 24
percentage points, in Zhytomyr region by 16 percentage points, in Cherkasy region by 5
percentage points, in Sumy region by 7 percentage points, and in Poltava region by 3 percentage
points.

In this regard, it is worth paying attention to a significant increase in the number of persons
declared partially fit for military service in certain regions, which may indicate the existence of
corruption risks in making this type of decision.
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The five most commonly used articles of the Schedule of Diseases on the
basis of which persons liable for military service are declared unfit for

military service
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The analysis of the statistical information clearly shows an annual change in one article of
the Schedule of Diseases*®from the identified Top 5. In particular, in 2022, spinal diseases (Article
64a) replaced myopia or hyperopia (Article 30a), and in 2023, HIV-related diseases (Article 5a)
replaced spinal diseases.

It is also worth noting that in 2022 and 2023, the list of the five most used articles of the
Schedule of Diseases includes thyroid diseases (Article 13a), stage Il hypertension (Article 39a)
and stage II-B-lll heart failure in coronary heart disease (Article 40a), the diagnosis and
confirmation of which is complex and requires a significant amount of laboratory and instrumental
research. Particular attention should be paid to the fact that these diseases do not have a
pronounced external manifestation, which makes it possible to use such diagnoses for corrupt
practices.

This information can be useful for working groups set up by the Ministry of Defence of
Ukraine to review the decisions of Military Medical Commission (MMC) and law enforcement
agencies.

38 https://zakon.rada.gov.ua/laws/show/z1109-08#Text
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NATIONAL AGENCY ON CORRUPTION
PREVENTION (NACP) RECOMMENDATIONS ON
MINIMISING CORRUPTION RISKS

RECOMMENDATIONS FOR IMPLEMENTATION
IN THE MEDIUM TERM (1 YEAR):

1. The Cabinet of Ministers of Ukraine:

O to cancel the Resolution of the Cabinet of Ministers of Ukraine of 07.09.1993 No. 708 "On the
Procedure for Organising and Conducting Military Medical Examination";

G) to consider and approve a standard procedure for organising and conducting military medical
examinations.

2. The Ministry of Defence of Ukraine:

O to develop, together with stakeholders, and initiate consideration by the Cabinet of Ministers of
Ukraine of a standard procedure for organising and conducting military medical examinations;

O to cancel the Regulation on military medical examination in the Armed Forces of Ukraine,
approved by the order of the Ministry of Defence of Ukraine of 14.08.2008
No402;

GJ to adopt the Regulation on Military Medical Examination in the Armed Forces of Ukraine on the
basis of the standard procedure;

RECOMMENDATIONS FOR IMPLEMENTATION
IN THE SHORT TERM (6 MONTHS):

1. To the Ministry of Defence of Ukraine to amend Order No. 402 and provide:

@the procedure for forming the composition of regular and non-staff Military Medical Commissions
(MMCs), including the procedure for appointing the chairpersons of non-staff Military Medical
Commissions (MMCs) and heads of regular Military Medical Commissions (MMCs);

O the procedure for establishing Military Medical Commission (MMC) of Territorial Centres for
Recruitment and Social Support (RTCRSSs);

Q a unified approach to determining the members of Military Medical Commissions

(MMCs) and qualification requirements for them;

O terms of military medical examination;

O the procedure for referring persons for instrumental and laboratory tests;

O the procedure for making a decision on granting a person a deferment from conscription for

health reasons and determining the categories of conditions in which such a deferment is
necessary;

O the procedure for referring a person for a repeat (control) medical examination
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based on the results of complaints considered by regular Military Medical Commissions
(MMCs) against resolutions of lower-level Military Medical Commissions (MMCs);

O the obligation to take into account the totality of diseases when making decisions on the
fitness/unfit/restricted fitness of persons for military service;

O the procedure for medical examination of persons who were mobilised into the Armed
Forces of Ukraine at the beginning of the full-scale invasion of the Russian Federation
without undergoing a military medical examination;

the procedure for determining the military specialities to which a person who has been
previously recognised as partially fit for military service may be assigned;

to establish a unified procedure for drawing up a certificate of the circumstances of an
injury (wound, contusion, mutilation) and to initiate amendments to the Law of Ukraine
"On the Internal Service of the Armed Forces of Ukraine" to unify the provisions of Order
No. 402, the said Law and the Instruction on Investigation and Recording of Accidents
with Servicemen, Occupational Diseases and Accidents in the Armed Forces of Ukraine,
approved by the Order of the Ministry of Defence of Ukraine No. 332 of 27 October 2021;

Q the procedure and grounds for pre-trial appeal against the decisions of Military Medical
Commission (MMC).

2. The Ministry of Defence of Ukraine, the Ministry of Health of Ukraine and, if
necessary, other interested central government agencies:

O Develop a unified procedure for remuneration of civilian doctors engaged as members of
Military Medical Commissions (MMCs);

() revise the Schedule of Diseases to bring it in line with the International Classification of
Diseases 10%;

O to introduce criteria and conditions for determining a healthcare facility of municipal or
state ownership, which can create Military Medical Commissions (MMCs) of Territorial
Centres for Recruitment and Social Support (RTCRSSs) and Military Medical Commissions
(MMCs) of other healthcare facilities of municipal or state ownership;

C’) to hold training events for civilian doctors - members and chairmen of Military Medical
Commissions (MMCs) - on the procedure for conducting military medical examinations.

39 List of Official ICD-10 updates (who.int)
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STATISTICAL INFORMATION
ON THE ACTIVITIES OF THE VLC OTC

3. The Ministry of Defence of Ukraine, the Ministry of Health of Ukraine and the Ministry of Digital
Transformation of Ukraine:

@ introduce electronic queues at all drug stores;

@ Ensure access to the electronic healthcare system (EHS) for Military Medical Commission
(MMC) members of all levels;

@ to introduce special mechanisms to control unauthorised or unpredictable interference with
accounts, in particular, to introduce a "workplace module of Military Medical Commissions
(MMCs) member" that defines the powers of Military Medical Commissions (MMCs) member,
his/her rights of access to information, full recording of actions on reviewing information and
making decisions*’;

@ introduce electronic document management in Military Medical Commissions (MMCs) processes.

40 https://nazk.gov.ua/wp-content/uploads/2022/08/Karty-MSEK.pdf
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CONCLUSION

For the second year in a row, Ukraine has been resisting the aggressor in the face of a full-scale
invasion, and, accordingly, the general mobilisation of men under the legal regime of martial law
continues.

At the same time, the mobilisation process is impossible without medical examinations by Military
Medical Commissions (MMCs), as the combat capability of the Armed Forces of Ukraine depends on it. At
the same time, due to active hostilities, a large number of servicemen need treatment, including abroad,
which is also confirmed by the decisions of the Military Medical Commission (MMC) issued as a result of
the relevant medical examinations.

However, due to the imperfect legal regulation of the activities of Military Medical Commissions
(MMCs), the lack of an effective mechanism for appealing against Military Medical Commission (MMC)
decisions and the slowdown in the digitalisation of Military Medical Commissions (MMCs), persons liable
for military service and servicemen have to face numerous instances of corruption due to the abuse of
discretionary powers by Military Medical Commission (MMC) officials.

In addition, the results of the study of the problem revealed shortcomings in the procedure for
conducting military medical examination (MME) due to the imperfection of the current legislation, since
Order No. 402 does not take into account the existing social challenges and needs of the military.

A common problem is the conduct of formal medical examinations, as a result of which persons
liable for military service who actually have health problems are often unable to obtain a conclusion on
their unfitness for military service due to the demand for illegal benefits. At the same time, persons who
do not have any medical indications for this directly or indirectly enter into corrupt relations with
members of Military Medical Commissions (MMCs) in order to evade military service.

In particular, the Human Rights Centre "Principle" NGO in its study on the system of determining
fitness for military service points out that although the first section of Order No. 402 states that the
Schedule of Diseases is developed in accordance with the requirements of the International Statistical
Classification of Diseases and Related Health Problems, 10th Revision (ICD-10), in fact, the items of the
Schedule of Diseases cannot be identified and compared unambiguously and fully®..

In addition, a necessary component of ensuring an objective assessment of the health status of
persons liable for military service and an individual approach is to take into account the totality and
interconnection of diseases when determining fitness for military service in order to prevent irreversible
deterioration of the health status of persons during service and combat missions.

41 https://pryncyp.com/publications/%D0%B4%D0%BE%D1%81%D0%BB%D1%96%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1
%8F-%D1%89%D0%BE%D0%B4%D0%BE-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B8-%D0%B2%D0%B8%D0%B7%D0%BD%
D0%B0%D1%87%D0%B5%D0%BD%D0%BD%D1%8F-%D0%BF%D1%80%D0%B8%D0%B4%D0%B0%D1%82%D0%BD%D0%BE%D1%81%D1%82
%D1%96-%D0%B4%D0%BE-%D1%81%D0%BB%D1%83%D0%B6%D0%B1%D0%B8




CONCLUSION

Another corruption risk factor that contributes to the development of corruption risks in Military
Medical Commissions (MMCs) is the slow process of integrating the electronic healthcare system (EHMS),
the Unified Register of Conscripts, Persons Liable for Military Service and Reservists with the military
medical examination system due to the poor material and technical support of Military Medical
Commissions (MMCs).

In accordance with Order No. 402, persons liable for military service have the possibility of both pre-
trial and judicial appeal against the decisions of Military Medical Commissions (MMCs). At the same time,
only the decisions of regular Military Medical Commissions (MMCs) can be appealed in court, which means
that in order to appeal the decision of a non-staff permanent Military Medical Commission (MMC), a
person liable for military service should still file a complaint with a regular Military Medical Commission
(MMOC) as part of the pre-trial appeal procedure.

At the same time, within the framework of the administrative process, the court is not entitled to
assess the professional actions of specific doctors - members of Military Medical Commissions (MMCs)
when they apply the appropriate methods of examination of the plaintiff, examine medical
documentation, determine diagnoses and their compliance with a specific article of the Schedule of
Diseases, as this requires special knowledge in the medical field.

Therefore, the absence of an effective, clear, transparent procedure for pre-trial appeal of decisions
of non-staff Military Medical Commissions (MMCs) may cause both an excessive burden on the courts due
to an increase in the number of cases concerning the unlawfulness of decisions of non-staff Military
Medical Commissions (MMCs) and inefficiency of such judicial review in general.

Priority should be given to changing approaches to VLT and reforming Military Medical Commissions
(MMCs) and Medical and Social Expert Commission (MSEC), aimed at building a holistic human-centred
system and developing the state veteran policy. Given the importance of minimising the identified
corruption risks and the urgent social need to improve the activities of Central Military Medical
Commission (CMMC), it should be noted that mechanisms and ways to improve the activities of Central
Military Medical Commission (CMMC) should be a joint achievement of the relevant public authorities,
expert and veteran NGOs.

Currently, the implementation of the recommendations proposed by the National Agency will
increase the transparency of the formation of Military Medical Commissions (MMCs) and the
appointment of its members, regulate the procedure for passing military medical examination (MME),
improve the efficiency of medical examinations, protect the rights of persons liable for military service
and military personnel, and generally have a positive impact on the quality of manning the Armed Forces
of Ukraine.
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